FEDERAL EMERGENCY MANAGEMENT AGENCY
FINDING OF NO SIGNIFICANT IMPACT
SUMMER HAVEN NORTH AND SUMMER HAVEN SOUTH
(SECTIONS OF OLD A1A)
ST. JOHNS COUNTY, FLORIDA
PUBLIC ASSISTANCE PROGRAM
PA-04-FL-4243-PW-00652 AND PW-00653
BACKGROUND
The eye of Hurricane Matthew passed offshore of the coastline of St. Johns County (County),
Florida, from October 6 to 7, 2016. Wind-driven storm surge and waves associated with the
hurricane damaged portions of Old A1A, referred to as Summer Haven North and Summer
Haven South, in the County. The hurricane caused severe damage to approximately 1,689 feet of
paved access and adjacent rock revetment along Summer Haven North and destroyed
approximately 3,650 feet of paved access and 1,400 feet of unpaved (shell/gravel mix) access
along Summer Haven South. Hurricane Matthew also destroyed a vegetated engineered dune
that existed along the seaward side of Summer Haven South.
Summer Haven North serves as the sole vehicular access route to 19 houses and several
undeveloped lots. Before the 2016 storm damage, Summer Haven North was completely paved.
It currently consists of a patchwork of original asphalt pavement, repaired (filled) asphalt
pavement, and compacted dirt surfaces that were formerly paved. The County regularly
conducts grading and asphalt repairs to maintain vehicular access to the residential lots along
Summer Haven North.
Before the 2016 storm damage, Summer Haven South provided vehicular access to 20 houses
via a paved section of road and 5 houses via an unpaved section of road. Summer Haven South
currently consists of beach sand that the County regularly grades and compacts. Vehicular
access to the residential lots is possible only with four-wheel drive trucks or all-terrain vehicles.
The County applied for Public Assistance funds from the Federal Emergency Management
Agency (FEMA) under the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Stafford Act), Title 42 United States Code 5121−5207, to repair Summer Haven North
(PA-04-FL-4283-PW-00652) and Summer Haven South (PA-04-FL-4283-PW-00653).
FEMA prepared an Environmental Assessment (EA) to analyze the potential environmental
impacts of the proposed repair to Summer Haven North and Summer Haven South. The EA was
prepared in accordance with the implementing requirements of the National Environmental
Policy Act (NEPA) (Public Law 91-190, as amended) and guidance adopted pursuant to
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U.S. Department of Homeland Security Directive 023-01, Rev. 01, FEMA Directive 108-1, and
FEMA Instruction 108-1-1.
The EA analyzed two alternatives: repair Summer Haven North with the Hazard Mitigation
Proposal (HMP) and construct a dune for Summer Haven South (Alternative 1 – Preferred
Alternative) and the No Action Alternative (Alternative 2).
Under Alternative 1, the section of Summer Haven North that was damaged would be repaired
in the same location to pre-disaster conditions and would receive additional protection from
future storms through the HMP. The repaired section would connect with the undamaged
section of Summer Haven North. Along the damaged 1,689-foot section of Summer Haven
North, this alternative would involve removing the existing road material, repairing areas where
the foundation is eroded or undermined, rebuilding the road, and restoring the adjacent rock
revetment. The road would be rebuilt to current County standards, which would require certain
modifications in structural and drainage design. The rock revetment would be restored by
removing or repositioning existing rock or adding new rock as necessary. The deteriorated
concrete retaining structure between the road and revetment would also be replaced with a new
steel sheet pile wall or equivalent material (concrete, vinyl, or other option) as determined
during the project design process. The construction period for Summer Haven North would be
approximately 12 months.
Summer Haven South, because of its location within a mapped Coastal High Hazard Area,
cannot be rebuilt in the same location with FEMA funding. Coastal High Hazard Areas, which
are identified as Zone V on FEMA Flood Insurance Rate Maps, are subject to high velocity
wave action from storms and have special restrictions on development. Per Title 44 Code of
Federal Regulations §9.11(d)(1), FEMA funding cannot be used to support new construction in
a Coastal High Hazard Area, except for a functionally dependent use or a structure or facility
that facilitates an open space use. Although FEMA funding cannot support rebuilding the totally
destroyed Summer Haven South roadway, it can support construction of a linear dune to protect
the route that residents currently use to access their property. The proposed dune would be a
functionally dependent use because its intended purpose requires it to be located in a floodprone area. The dune may be constructed in the Coastal High Hazard Area with FEMA funding.
The dune would be constructed along the seaward side of the route used by residents. The route
consists of beach sand that the County regularly grades and compacts. Portions of the route are
located within the footprint of the destroyed Summer Haven South roadway. The proposed dune
would be constructed within the County’s right-of-way as much as practicable, which is 100 feet
wide along Summer Haven South, or in compliance with the Joint Coastal Permit (JCP) as
determined during the design process. Based on preliminary design, the dune would be
approximately 5,630 feet long, and the crest of the dune would be 12 feet wide along the entire
length of the dune. Sand for the dune is expected to be obtained from the existing SJ-1 Florida
Inland Navigation District (FIND) Dredge Material Management Area (DMMA) or the existing
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Summer Haven River overwash borrow area. Alternate upland approved borrow areas may also
be used as a supplemental sand source for the dune. The construction period for Summer Haven
South would be approximately 4 months.
A Settlement Agreement is in place between the County and the real property owners within
Blocks 3-65 of the Summer Haven Subdivision, referred to as Summer Haven South in the EA.
FEMA is not a party to the Settlement Agreement and is conducting its review and approval of
the proposed project based on FEMA regulations and policy.
The No Action Alternative (Alternative 2) would maintain existing conditions. The existing
access conditions along Summer Haven North and Summer Haven South would not change.
Neither access would be improved, but the County would continue to maintain both accesses in
their current state.

FINDINGS
Based on the EA findings, Alternative 1 would have either no effect, a negligible impact, or a
beneficial impact on air quality, groundwater, vegetation, wildlife, threatened and endangered
species, cultural resources, hazardous materials/waste, solid waste, utilities, land use,
transportation/traffic, health and safety, and socioeconomics. Alternative 1 would have impacts
that range from minor to moderate on noise, soils, surface water, wetlands, and floodplains. The
impacts that Alternative 1 would have on these resources would not be significant. Alternative 1
would not have disproportionately high or adverse human health or environmental effects on
minority or low-income populations and would not result in disproportionate environmental
health or safety risks to children. No significantly adverse cumulative impacts would occur when
Alternative 1 is combined with past, present, or reasonably foreseeable actions.

MITIGATION, ENVIRONMENTAL PROTECTION MEASURES, AND
REQUIRED PERMITS
The mitigation, environmental protection measures, and required permits shown below will be
incorporated into the grant issued to the County.
The environmental protection measures that would be implemented and the required permits
that would be obtained for Alternative 1 (Preferred Alternative) are summarized below; details
are included in the EA.
•

Generated fugitive dust will be controlled using standard construction best management
practices (BMPs), including watering of exposed surfaces and enclosing/covering stockpiled
material.

•

Generated construction noise will be required to comply with the restrictions specified in the
County Noise Ordinance 2011-35.
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•

Appropriate BMPs and engineering controls will be implemented during construction to
prevent and minimize soil erosion and sedimentation, per the Stormwater Pollution
Prevention Plan that will be prepared and implemented.

•

Summer Haven North will require an Environmental Resource Permit (ERP) and a federal
Section 404/Section 10 Permit from the U.S. Army Corps of Engineers (USACE) for work
below the mean high water line (MHWL). Summer Haven North will also require a Coastal
Construction Control Line (CCCL) permit from the Florida Department of Environmental
Protection (FDEP).

•

Summer Haven South would require use of borrow areas and would potentially involve
work below the MHWL. To use the SJ-1 FIND DMMA borrow area, the County will need
to modify its existing JCP for the borrow area, which includes authorization under the CCCL
permit and ERP, as well as modify the USACE permit associated with the borrow area. To
use the Summer Haven River overwash borrow area, the County will need to modify its
existing JCP and either obtain a new USACE permit or make major modifications to the
existing USACE permit.

•

Summer Haven North will require a National Pollutant Discharge Elimination System
(NPDES) stormwater construction permit from the FDEP. An associated Stormwater
Pollution Prevention Plan, which would identify the BMPs and engineering controls to
prevent and minimize erosion, sedimentation, and pollution impacts to surface water bodies,
will be required to be prepared and implemented. The Summer Haven South project, based
on its type (dune construction), is not expected to require a NPDES stormwater construction
permit.

•

An unknown quantity of beach-compatible spoil material from the dredging of the Atlantic
Intracoastal Waterway near the Matanzas Inlet by the USACE and dredging of the Summer
Haven River by others is expected to be placed on the Summer Haven South beach prior to
the construction of the proposed dune by the County. The extent to which the spoil from
these dredging projects prevents erosion of the constructed dune from waves and tides
cannot be determined at this time.

•

Coordination with the County Floodplain Administrator is required.

•

For Summer Haven South, the dune would be vegetated in accordance with the planting
requirements identified in the County’s JCP.

•

For Summer Haven North, sea turtle, smalltooth sawfish, and manatee construction
conditions (protection measures) for in-water work will be implemented during construction.
In addition, applicable project design criteria specified for shoreline stabilization activities in
the National Marine Fisheries Service’s existing Programmatic Biological Opinion (PBO)
for USACE Jacksonville District’s Authorization for Minor In-Water Activities in Florida
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and the U.S. Caribbean, commonly referred to as JAXBO, will be implemented during
construction. The project design criteria for shoreline stabilization activities in the JAXBO
are applicable to the proposed revetment repair along Summer Haven North; FEMA’s
funding of the project has a nexus to the JAXBO because the project will require a USACE
permit. See Attachment 1.
•

For Summer Haven North, applicable conservation measures for the protection of nesting
sea turtles, wintering piping plovers, and nesting shorebirds specified under FEMA’s
existing PBO with the U.S. Fish and Wildlife Service for FEMA-funded repair and
replacement of preexisting facilities in Florida will be implemented for the project. The
conservation measures applicable to the projects are specified in the PBO in Section 1.0,
Structural Repairs and Restoration, Section 2.0, Roadway Repair, and Section 6.0, Other
Requirements. See Attachment 2.

•

For Summer Haven South, applicable conservation measures for the protection of nesting
sea turtles and wintering piping plovers specified under the 2015 Statewide Programmatic
Biological Opinion (SPBO) for Shore Protection Activities along the Coast of Florida and
the 2013 Programmatic Piping Plover Biological Opinion for Shore Protection Activities in
the Geographical Region of the North and South Florida Ecological Services Field Offices
will be implemented during construction. The species protection measures are identified in
the Reasonable and Prudent Measures/Terms and Conditions in the PBOs (Category A
projects in the SPBO). To prevent potential impacts to shorebird species known to nest on
area beaches, conservation measures similar to those identified for the piping plover will be
implemented to protect nesting shorebirds. Conservation measures for nesting shorebirds
will be implemented from March 15 to September 1, which is considered shorebird nesting
season along the northeastern coast of Florida. See Attachment 2. In addition, the County
will discuss with the Florida Fish and Wildlife Conservation Commission nest buffers and
other measures to protect nesting shorebirds going forward for the Summer Haven South
project.

•

If human remains or intact archaeological deposits are uncovered, work in the vicinity of the
discovery will stop immediately, and reasonable measures to avoid or minimize harm to the
finds will be taken. The applicant will assure that archaeological discoveries are secured in
place, that access to the sensitive area is restricted, and that reasonable measures are taken
to avoid further disturbance of the discoveries. The applicant’s contractor will provide
immediate notice of such discoveries to the applicant. The applicant will contact the Florida
Division of Historical Resources and FEMA within 24 hours of the discovery. Work in the
vicinity of the discovery may not resume until FEMA has completed consultation with the
State Historic Preservation Office, tribes, and other consulting parties as necessary. If
unmarked human remains are encountered during permitted activities, all work will stop
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immediately, and the proper authorities will be notified in accordance with Florida Statutes,
Section 872.05.
•

Construction vehicles and equipment will be stored onsite during the project or at existing
access points within the applicant’s right-of-way.

•

Handling, storage, and disposal of hazardous materials and wastes during construction
activities, including measures to prevent releases, will be conducted in accordance with
local, state, and federal requirements as applicable.

•

Non-hazardous solid waste generated will be disposed of at an offsite landfill or
recycled/reused as appropriate.

•

Utilities in the area will be located before construction, and the County will coordinate
construction activities with utility companies. If planned outages are necessary, utility
customers will be given advance notice.

•

To minimize occupational health and safety risks, workers will wear and use appropriate
personal protective equipment and follow applicable Occupational Safety and Health
Administration standards and procedures.

•

A health and safety plan will be developed and implemented.

•

Work areas will be clearly marked with appropriate signage and secured against
unauthorized entry. Standard construction traffic control measures will be used to protect
workers, residents, and the travelling public.

PUBLIC REVIEW AND INTERAGENCY COORDINATION
A 30-day public review and comment period for the draft EA and the draft Finding of No
Significant Impact (FONSI) was announced in a Notice of Availability placed in the
St. Augustine Record newspaper on June 7, 2019. FEMA also sent a letter to local property
owners, and the County emailed local property owners informing about the availability of the
draft EA and draft FONSI. The draft EA and the draft FONSI were available for public review
on the FEMA and County websites and at the St. Johns County Library-Southeast Branch and
the St. Johns County Engineering Division. FEMA consulted with federal, state, and local
agencies on the Proposed Action. (Note: A summary of the comments received will be included
in the final FONSI.)

CONCLUSION
Based on the analysis in the EA, FEMA concludes that Alternative 1 (Preferred Alternative)
would not have a significant impact on the natural or human environment either by itself or
considering cumulative impacts. The NEPA requirements for the Proposed Action have been
fulfilled, and an Environmental Impact Statement is not required and will not be prepared. If
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there is a change in the scope of the Proposed Action, FEMA must be notified to determine
whether the change in scope warrants further NEPA analysis.

APPROVAL

____________________________________

Date_____________________

____________________________________

Date_____________________

Stephanie Madson, Ph.D.
Regional Environmental Officer
FEMA, Region IV

Saidat Thomas
Public Assistance Branch Chief
FEMA, Region IV

Attachments
1
2

Conditions for In-Water Work
Endangered Species Act Section 7 Conservation Measures
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Attachment 1
Conditions for In-Water Work

UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office
263 13th Avenue South
St. Petersburg, FL 33701
SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS
The permittee shall comply with the following protected species construction conditions:
a. The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species.
b. The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.
c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.
d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at all
times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.
e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.
f.

Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-8245312) and the local authorized sea turtle stranding/rescue organization.

g. Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006

STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011
The permittee shall comply with the following conditions intended to protect manatees from direct project
effects:

a.

All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

b.

All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all
times while in the immediate area and while in water where the draft of the vessel provides less
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.

c.

Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d.

All on-site project personnel are responsible for observing water-related activities for the presence
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s)
comes within 50 feet of the operation. Activities will not resume until the manatee(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed
into leaving.

e.

Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or injury
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@myFWC.com

f.

Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities. All signs are to be removed by the permittee upon completion of the project. Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted. A second sign measuring at least 8 ½” by 11" explaining
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be
posted in a location prominently visible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to
the email address listed above.

Endangered Species Act - Section 7 Coo ultation
Biological Opinion

Agency:

United States Army Corps of Engineers, Jacksonvill District

Applicant:

United States Anny Corps of Engineers Jacksonville District

Activity:

Authorization of Minor Ia~Water Activities throughout the
Geographic Area of Jurisdiction of the U.S. Army Corps of
Engineers Jacksonville District, including Florida and the U.S.

Caribbean

Con uJting Agency:

National Marine Fisheries erv1ce
South.east Regional Office

Protected Resources Division
(SER-2015-17616)

Oat I ued~

Approved By:
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Table 20. NMFS Effects Determinations for In-water Construction Noise Analyzed under
this Opinion to Sea Turtles and ESA-listed Fish
Trench
and fill

Pilot hole
(auger or drop
punch)

Jetting

Vibratory

Impact
hammer

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NC

2 metal boatlift I-beams

NE

NE

NE

NE

NC

Vinyl sheet pile – any size

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NLAA

NE

NE

NE

NLAA

NC

Wood pile 14-in diameter or less
installed via impact hammer and
36-in or less for all other
installation methods
Concrete pile 24-in diameter/width
or less (5 piles or less
installed/day)
Concrete pile 24-in diameter/width
or less (6-10 piles installed/day)
Metal pipe pile 36-in diameter or
less

Concrete slab wall- any size (5
slabs or less installed/day)
Concrete slab wall- any size (6-10
slabs installed/day)
Metal sheet pile- any size

NE = no effect; NLAA = may affect, not likely to adversely affect
NC = not covered under this Opinion due to the potential effects to listed species
2.2.1

Activity 1 (A1): Shoreline Stabilization

General Description
This category of activity covers activities related to shoreline stabilization, including the
installation, repair (including all forms of maintenance), replacement, and removal of vertical
seawalls and shoreline stabilization materials used to protect shorelines. These structures are
typically installed from the land or from a shallow-draft barge. This Opinion does not cover the
installation of jetties and groins or the placement of beach nourishment material. Living
shoreline activities are analyzed separately under aquatic habitat enhancement, establishment,
and restoration activities under Activity 7 in Section 2.2.7. Images of typical shoreline
protection projects are provided below in Figure 9. For the purposes of this consultation,
shoreline protection activities include installation and repair of vertical seawalls (including
associated footers), and installation and repair of shoreline stabilization measures such as riprap,
articulating blocks or mats, geotextile mats, and sand cement riprap. Vertical seawalls and
shoreline stabilization measures are often combined to improve structural stability, such as
placement of riprap material at the toe of a vertical seawall.
Vertical seawalls are constructed of vinyl, metal sheet pile, wood, or pre-fabricated concrete
slabs. Vertical seawall installation can occur either by (1) using land-based equipment to trench,
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grade, or shape the shoreline (i.e., dredge the area) and set the seawall pieces in place, or (2)
using barge-mounted equipment to place, jet, or hammer the materials into position. The seawall
may be supported by installing batter or king piles by vibratory or impact hammer and/or
deadmen anchors that hook underground behind the seawall stabilizing them to the uplands.
Vertical seawalls are often protected from erosion and scour by placing another structure (e.g.,
seawall footers) or shoreline stabilization materials (e.g., riprap) immediately waterward of the
seawall. Seawall footers are short/low level structures placed directly in front of a seawall to
protect the bottom from erosion and scouring. The seawall footer is typically less than half the
height of the seawall and can be installed in place of riprap to stabilize the structure. This
Opinion covers repair and replacement of seawalls up to 18-in waterward of most existing
seawalls, as defined in the PDCs for Activity 1. This is consistent with FDEP’s Exempt
Activities (Section 62-330.051).
In addition to vertical seawalls, shorelines may be stabilized or protected using riprap,
articulating blocks or mats, geotextile mats, and sand cement riprap. These materials are
typically placed from the land and may require minor excavation of the shoreline to properly
place the materials. Work may also be completed from the water by barge-mounted equipment.
Riprap is placed by trenching the location (i.e., dredging), placing filter fabric, and then placing
riprap on top of the fabric. Other materials may be approved for shoreline stabilization, if
coordinated according to the standards in the Project Specific Review in Section 2.3. NMFS will
review the projects that propose to use other materials to ensure the materials and methods do not
present an entanglement or entrapment risk to protected species and to ensure that the effects of
using those materials are consistent with the effects of those materials analyzed here.
Shoreline protection projects may be used in to stabilize only a targeted area or portion of
shoreline. Small shoreline protection projects include stabilizing areas around outfall structures,
boat ramps, culverts, and other structures analyzed under this Opinion.

Figure 9. Example images of shoreline armoring and stabilization. The left image is a concrete slab seawall, the
middle is a riprap shoreline, and the right is a vinyl seawall. (Images provided by the Florida Marine Contractors
Association in 2014).
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Project Design Criteria
PDCs specific to Activity 1 for Shoreline Stabilization:
A1.1. Activities covered by this Opinion include:
A1.1.1. New shoreline stabilization: New shoreline stabilization projects cannot
exceed 500 ft in length. New seawalls and footers cannot extend any further
waterward than 1.5 ft (18 in) from MHW, unless necessary to align a new
seawall with 1 or more adjacent seawalls.
Repair or replacement of existing vertical seawalls: The repair, and
replacement of seawalls and footers cannot extend any further waterward
than 1.5 ft (18 in) from the wet face of the existing seawall or MHW, unless
necessary to align with 1 or more adjacent seawalls. The repair or
replacement of an existing seawall is not restricted to the 500 ft in length
limit in PDC A1.1.1.
A1.1.2. Shoreline stabilization materials may consist of riprap, articulating blocks or
mats, and sand cement, geotextile/ filter fabric and mattresses. Installation
of new shoreline stabilization materials where none previously existed may
not extend more than 10 ft waterward of MHW (including the toe of the
riprap). Riprap repair, and replacement may occur at its previous location,
upland of, or within 1.5 ft (18 in) waterward of its previous location.
A1.1.3. The Opinion does not cover removal of any length of seawall or other
shoreline stabilization materials if such removal would result in an
unstabilized shoreline.
A1.1.4. The Opinion covers installation, repair, replacement, and removal of seawall
footers.
A1.1.5. This Opinion covers the removal/fill of upland cut boat ramps, slips, and
basins to return the shoreline to the natural contour and/or to bring the
shoreline into alignment with the adjacent property shorelines.
The following PDCs apply to all the activities described in PDC A1.1 above:
A1.2. Placement of backfill is limited to those situations where it is necessary to level the
land behind seawalls or riprap. This includes backfill associated with installation of a
seawall or riprap to remove/fill in an upland cut area (e.g., boat slip, boat ramp, boat
basins) to return the shoreline to the original shape or to connect to adjacent seawalls
to bring the shoreline into alignment with adjacent property shorelines.
A1.3. Shoreline stabilization materials must be placed by hand around red mangrove prop
roots.
A1.4. Shoreline stabilization structures, other than vertical seawalls, shall be no steeper than
a 2:1 Horizontal: Vertical slope for riprap, or the appropriate slope necessary to ensure
shoreline stability while minimizing the total footprint when using materials other
than riprap.
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A1.5. Installation and/or repairs to groins, jetties, or other structures placed perpendicular to
shore, and beach nourishment/renourishment are not covered in this Opinion.
Breakwaters/living shorelines are covered as described in Activity 7.
A1.6. No placement of riprap below MHW is covered under this Opinion within the
boundary of the FKNMS unless the FKNMS issues a NOAA permit or authorization
that signifies the proposed activity is consistent with Title III of the Marine Protection,
Research, and Sanctuaries Act of 1972, as amended. Proof of approval from the
FKNMS is required as part of the project level review submission, described in
Section 2.3, below.
A1.7. Shoreline protection shall not occur on ocean beaches used for sea turtle nesting.
Additional PDCs for Activity 1 applicable in critical habitat:
In addition to the PDCs above, the project must be designed to meet the following PDCs if the
project occurs in the critical habitat as described below.
A1.8. Smalltooth sawfish critical habitat: Installation of new shoreline stabilization materials
in smalltooth sawfish critical habitat under this Opinion is limited to:
A1.8.1. Placement of new shoreline stabilization materials (i.e. riprap, articulated
concrete mats) in water depths deeper than -3 ft MLLW. No stabilization
materials can be placed in waters between the MHWL and -3 ft MLLW.
A1.8.2. Installation of new or repair/replacement seawalls within 1.5 ft waterward of
the existing seawall or MHW.
A1.8.3. Repair and replacement of shoreline stabilization materials (i.e., riprap,
articulated concrete mats) within the same footprint of existing materials in
depths between the MHWL and -3 ft MLLW. This means that these materials
cannot result in the waterward extension or lateral expansion of materials
beyond the previous footprint. Shoreline stabilization materials can be
expanded in water depths deeper than -3 ft MLLW, as defined in PDC A1.1.3.
A1.8.4. Removal/filling of man-made upland cut areas (e.g., upland cut boat basins or
boat ramps) to return the shoreline to its original contour are allowed, even if it
removes the shallow, euryhaline essential feature.
A1.8.5. To be covered under this Opinion, activities cannot occur in areas identified as
smalltooth sawfish limited exclusion zones, as defined in Section 2.1.1.1.
A1.9. Gulf sturgeon critical habitat: All new shoreline stabilization materials (e.g., riprap,
articulating concrete mats) can only be placed between the shoreline and where the
water reaches a depth of -6 ft MHW. Additional noise restrictions are required for pile
and sheet pile installation in the Gulf sturgeon critical habitat migratory restriction zones
defined in Section 2.1.1.2.
A1.10. Acropora critical habitat: To be covered under this Opinion, new or repair/replacement
of shoreline protection cannot occur in Acropora critical habitat if the essential feature is
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present. Repair and replacement of shoreline protection within Acropora critical habitat
is covered if it is within the existing footprint.
A1.11. Johnson’s seagrass critical habitat: To be covered under this Opinion, installation of
shoreline stabilization material (e.g., riprap and scour control materials, not vertical
seawalls and footers) cannot occur if essential features are present. Repair and
replacement of these materials (riprap and scour) is covered within the existing
footprint. Vertical seawalls and footers can be installed, repaired, and replaced in
Johnson’s seagrass critical habitat even if the essential features are present, as long as
the project is consistent with the applicable PDCs, including PDC A1.1.1 and A1.1.2
regarding overall length and waterward extension limit.
A1.12. U.S. Caribbean sea turtle critical habitat (hawksbill, leatherback, and the NA DPS of
green sea turtle critical habitat): This Opinion does not apply to new structures in sea
turtle critical habitat in the U.S. Caribbean. This Opinion does apply to repair and
replacement of shoreline protection materials within U.S. Caribbean sea turtle critical
habitat if the repair or replacement is within the existing footprint.
Assumptions
The USACE used the data collected from previous programmatic consultations to estimate how
many shoreline stabilization projects it will authorize consistent with this Opinion over a 5-year
period. Compared to previous Programmatic Opinions, the USACE was able to more accurately
analyze data regarding shoreline stabilization activities and noted that the average size of the area
impacted by shoreline stabilization projects differed between projects that occurred within
smalltooth sawfish critical habitat (average seawall project resulted in 100.41 ft² of impacts to inwater areas) and outside of smalltooth sawfish critical habitat (average seawall project resulted in
291.59 ft² of impacts to in-water areas). We assume that shoreline stabilization projects in
smalltooth sawfish have a smaller footprint because since we designated critical for the species
in 2009, development in this area has been limited. For example, to avoid and minimize effects
to the habitat, including the shallow, euryhaline water essential feature, seawalls may be
designed to be smaller (not to extend out so far into the water) so as not to remove this feature
entirely. In addition, placement of riprap along shorelines or in front of seawalls has been
discouraged in these areas since the designation. Therefore, we will estimate the potential
impacts of the expected shoreline stabilization activities within and outside of the geographic
boundaries of smalltooth sawfish critical habitat using the data the USACE provided. The
USACE also estimated that 27 projects would be covered in the next 5 years under this Opinion
that would repair or replace a seawall that was longer than 500 lin ft. These 27 projects also may
include riprap placement. All of these longer seawall repairs/replacements were estimated to
occur outside of smalltooth sawfish critical habitat. Based on previously authorized seawall
projects greater than 500 lin ft in length, the average repaired/replaced seawall length was 1,215
lin ft and covered 2,918.52 ft² of waterbottom (presumably from placement of the seawall
waterward of the existing high water line or from the placement of riprap). We also assume that
all of these 27 larger projects occur outside of critical habitat.
Thus, to analyze the effects of the shoreline stabilization projects, we looked the USACE’s
assumptions regarding the total number of shoreline stabilization activities to be covered under
100

Attachment 2
Endangered Species Act
Section 7 Conservation Measures

Appendix A
Post-disaster Conservation Measures for the FEMA-funded repair and
replacement of preexisting facilities in Florida
Implementation of these measures would result in a determination of Not
Likely to Adversely Affect (NLAA)
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1.0 STRUCTURAL REPAffiS and RESTORATION Repair or replacement of boardwalks, dune walkovers
Repair or replacement of roofs
Repair or replacement of lifeguard towers/stations
. Repair of replacement of boat docks
Repair or re lacement of signs (including on-water signage)
Repair or replacement of toll plazas
Placement of temporary housing or trailers in previously disturbed areas; developed urban areas (e.g., parking
lots, runways, industrial parks, campgrounds mobile home parks), maintained agricultural fields and pastures,
and other areas that have been previously cleared within the past year.
Repair of culverts
Repair or replacement of fences
····- - ..
Repair or replacement of restrooms (oublic)
Repair or replacem~_nt of gazebos, pavilions
Repair or replacement of tram shelters
Repair or replacement of storage buildings, sheds
Repair or replacement of pedestrian cross walk fl_ashing lil!hts
Restoration of beach access
Repair of parking lots
Repair or replacement of boat ramps
Repair or replacement of retaining walls
Repair or replacement of piers and docks (see 5.0 REPAIR OF IN WATER STRUCTURES OR DRAINAIGE
STRUCTURES NOT ASSOCIATED WITH ROADS OR STRUCTURES)

Relocation of facilities to environmentally better locations (public)
2.0 REPAm OF ROADS
Repair or replacement of bridges and bridge embankments
Repair or replacement of roadways
Repair of culverts
3.0 DEBRIS REMOVAL and CLEAN UP
Shoreline debris removal
In water debris removal including derelict vessels
4.0 BEACH AND DUNE RESTORATION other than beach berms
Sand scraping*
Planting vegetation
Dune restoration using upland sources of material
Sand fence installation*
5.0 REPAIR OF IN-WATER STRUCTURES OR DRAINAGE STRUCTURES NOT ASSOCIATED
WITH ROADS
Piers and docks
Navigation, channel or other in-water marker repairs and/or replacements and removals of downed markers
Drainage_~~~ovements (including replacement or repair of culverts and stormwater drains)
Erosion control
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1. STRUCTURAL REP AIRS and RESTORATION

Structural repair. Repair and replacement of previously permitted structures in their original
footprint are authorized under the following conditions:
Coastal Peninsular Florida (Projects within or contiguous to the beachfront and dunes in
Nassau. Duval, St. Johns. Flagler. Volusia, Brevard, Indian River. St. Lucie. Martin,
Palm Beach, Broward. Dade, Monroe, Collier. Lee, Sarasota. Manatee, and Pinellas
counties. Atlantic Ocean and southern Gulf of Mexico)

1.1

Beach mice: The Anastasia beach mouse occurs in Volusia and St. Johns counties and the
· Southeastern beach mouse occurs in Volusia, Indian River, St. Lucie, and Brevard counties.
a. Repair or replacement of structures shall occur in the same location or footprint of the
previously permitted structure unless it has been determined to be environmentally better
to relocate the structure.
b. Construction equipment and vehicle staging/ parking/ storage areas should be located on
paved surfaces and outside of vegetated areas.
c. Movement of equipment and vehicles shall be restricted to roadways and roadbeds or
outside of vegetated areas or areas of storm-buried vegetation.
d. All activity associated with the project shall be confined to daylight hours.
e. No excavation of material shall occur outside of the previous footprint of the structure.

f.

Fence shall be installed along the project work boundaries to prevent access into acljacent
beach mouse habitat. The fence shall allow movement of beach mice and prevent
construction work trespass.

Sea turtles: The majority of sea turtle nesting surveys programs in this area do not mark
individual nests because of the large number of nests. Thus, it is not feasible to implement
avoidance and minimization measures to protect the nests.
a. Repair or replacement of structures shall occur in the same location or footprint of the
previously permitted structure unless it has been determined to be environmentally better
to relocate the structure.
b. All activity shall be confined to daylight hours and shall not occur prior to 9:00 a.m.
following the completion of all necessary sea turtle surveys and conservation activities.
No construction related lights shall be used during the nesting season.
c. During the early and late periods of the sea turtle nesting season (March 1 to April 30 and
November 1 to November 30) but, outside the peak period, surveys for early and late
1

nesting sea turtles must be conducted. If nests arc reported in the area of construction,
the nest must be marked and avoided with a 10 foot buffer.
d. During the sea turtle nesting season (May l through October 31) work shall be allowed,
except as noted, provided the following measures are implemented.
1) Repair and restoration work shall only be conducted from a position landward of
the dune vegetation with no physical intrusion onto the beach or dunes.
2) Fence shall be installed to designate the construction work areas off the beach and
all equipment and activities shall be kept inside these areas.
Piping plover: Piping plover are found statewide in Florida during their migration and non
breeding seasons for approximately 10 months of the year. Optimal habitat consists ofwashover
passes, inlets, lagoons, and mud and sand flats.
a. Prior to construction, a survey for optimal non-breeding piping plover habitat shall be
conducted in the project area. Optimal piping plover habitat whether existing or newly
created by storm events shall be avoided to the maximum extent practicable. Surveys
shall be performed by personnel having knowledge and experience in identification of
piping plovers and knowledge of their roosting and feeding habits and requirements.
b. Surveys for non-breeding piping plover shall be conducted daily starting two weeks prior
to project initiation for the duration of the project between July 15 and May 15, if optimal
non-breeding piping plover habitat is documented in the project area. If the project does
not begin until after July 15, then surveys must start on July 15 and continue throughout
the project construction period until May 15, which ever comes first. Locations of
observed piping plovers shall be documented and reported. Surveys shall be conducted
by trained personnel and must be conducted in accordance with monitoring guidelines
supplied by the U.S. Fish and Wildlife Service (Service) (except daily versus twice
monthly surveys are required). Data sheets must be completed for each daily survey,
including negative reports. Locations of observed piping plovers must be recorded using
latitude and longitude (GPS points preferred) and reported to the Service following
project completion.
c. Piping plover surveys shall be required following construction if piping plovers were
documented prior to or during construction. These surveys shall be conducted daily for
two weeks following completion of the entire project. Surveys shall be conducted in
accordance with survey guidelines.
d. The results of the daily piping plover survey shall be submitted to the Service with maps
documenting the locations of piping plovers (with GPS coordinates or latitude and
longitude coordinates) if seen during the survey period.
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e. When piping plovers arc observed "Disturbance-Free Zones" will be posted and roped off
at least 300 feet away from the construction areas where potential bird resting and
feeding are occurring.
f.

No boardwalks shall be reconstructed or repaired that funnel pedestrians to a washover
area or other optimal piping plover habitat.

Nesting shorebirds
See requirements for nesting shorebird surveys under "Other Requirements" section.
Roseate tern: Roseate terns arc found year round in Miami-Dade and Monroe counties.
a. Prior to initiation of repair and replacement work in Miami-Dade and Monroe counties,
project sites shall be surveyed to determine whether suitable nesting habitat for roseate
tern is present. Surveys shall be performed by personnel having knowledge and
experience in identification of roseate tern and knowledge of their nesting habits and
requirements.
b. All potential roseate tern nesting sites located within 100 feet of project work sites shall
be identified and marked and subsequent monitoring of nesting shall be performed while
construction is underway.
c. During the roseate tern nesting season (May through July), no work shall take place in the
vicinity of the four major identified nesting colony sites in South Florida (Pelican Shoal,
Vaca Rock, Truman Annex, and the Marathon Governmental Center). For projects
located in these areas the applicant may elect to notify the Service in order to determine
whether exemption from seasonal work restrictions is allowable.
d. In connection with item b. above, all potential roseate tern nesting sites located within
100 feet of project work sites shall be identified and marked. Subsequent surveys for
presence of nesting shall occur following initiation of construction is and shall be
performed at least weekly during the construction period. If roseate tern nesting activity
is observed, then the nesting location shall be marked and surveyed daily. Results of
nesting success/failure shall be documented and provided to the Service.
e. When the repair and replacement work is performed outside of the roseate tern nesting
season, no work shall take place withinl 00 feet of nesting habitat.
Beach jacquemontia: The beachjacquemontia is known from locations on barrier islands on the
southeastern Florida coast from Miami, Dade County to Palm Beach County, specifically: Palm
Beach County (eight sites), Broward County (two sites), and Miami-Dade County (two sites).
a. Surveys shall be performed in all sites where beach jacquemontia is known or reported to
exist, including areas within 500 feet of those locations. Surveys shall be performed by
personnel who have training and/or experience in identification ofbeachjacquemontia.
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b. Surveys shall be performed during the growing season ofbeachjacquemontia or, at a
minimum, when dormant vegetation is present. Plant locations must be recorded using
GPS, photographs, and written descriptions of the location and extent of growth. To
preclude intentional or unintentional disturbance or harm, the exact location of plants
shall not be marked until necessary for construction design, surveys, and implementation
Marking of plant locations shall use non-invasive, temporary techniques such as pin
flagging.
c. Construction, including temporary storage of equipment, materials, and supplies; work
related walkways, rest/break areas, parking areas; or trash and refuge storage sites may
occur from November 1 through February 28 and shall be located a minimum of25 feet
away from any area known to support beach jacquemontia.
d. Unless otherwise directed by the Service, all site markings shall be fully removed
following work completion.
e. Following completion of construction, all marked sites shall be re-inspected. Any
disturbance to beach jacquemontia shall be photographed and recorded in a narrative
report. Damage to beachjacquemontia must be immediately reported to the Service's
South Florida Ecological Services Field Office.
Garbers spurge: Garber's spurge is currently known from about 17 populations, including two in
Miami-Dade County, and one at Cape Sable (on two Capes) and on 14 islands in the Keys in
Monroe County (Bahia Honda Key, Big Torch Key, Boca Grande Key, Crawl Key, Key Largo,
Cudjoe Key, Fat Deer Key, Grassy Key, Long Key, Long Point Key, Lower Matecumbe Key,
Marquesas Keys, Sugarloaf Key, Summerland Key).
a. Surveys for Garbers spurge shall be performed in all project areas, including adjacent
sites located within 500 feet of locations where Garbers spurge is known or reported to
exist. Surveys shall be performed by personnel who have training and/or experience in
identification of Garbers spurge.
b. Surveys shall be performed during the growing season. Plant locations shall be recorded
using GPS, photographs, and written descriptions of the location and extent of growth.
To preclude intentional or unintentional disturbance or harm, the exact location of plants
shall not be marked until needed for construction related surveys and project design and
implementation. Marking of plant locations shall use non-invasive, temporary techniques
such as pin flagging.
c. Construction, including temporary storage of equipment, materials, and supplies; work
related walkways, rest/break areas, parking areas; or trash and refuge storage sites may
occur from November 1 through February 28 and shall be a minimum of25 feet away
from any area known to support Garbers spurge.
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d. Unless otherwise directed by the Service, all site markings shall be fully removed
following work completion.
e. Following completion of construction, all marked sites shall be re-inspected. Any
disturbance to Garbers spurge shall be photographed and recorded in a narrative report.
Any disturbance must be immediately reported to the U.S. Fish and Wildlife Service's
South Florida Ecological Services Field Office.
Coastal Panhandle Florida (Projects within or contiguous to the beachfront and dunes in
Escambia, Santa Rosa, Okaloosa, Walton, Bay, Gulf, and Franklin counties along the Gulf
of Mexico)

1.2

Beach mice: The Perdido Key beach mouse occurs in Escambia County, the Choctawhatchee
beach mouse occurs in Okaloosa, Walton, and Bay counties, and the St. Andrew beach mouse
occurs in Bay and Gulf counties.
a. Repair or replacement of structures shall occur in the same location or footprint of the
previously permitted structure unless it has been determined to be environmentally better
to relocate the structure.
b. Construction equipment and vehicle staging/ parking/storage areas should be located on
paved surfaces and outside of vegetated areas.
c. Movement of equipment and vehicles shall be restricted to roadways and roadbeds or
outside of vegetated areas or areas of storm-buried vegetation.
d. All activity associated with the project shall be confined to daylight hours.
e. No excavation of material outside of the previous footprint of the structure.
f.

Fence shall be installed along the project property boundaries to prevent access into
adjacent beach mouse habitat. The fence shall allow movement of beach mice and
prevent construction work trespass.

Sea turtles: Sea turtle nesting surveys in these counties mark all the nests. Thus, it is feasible to
implement avoidance and minimization measures to protect the nests. During the sea turtle
nesting season (May 1 through October 31) work shall be allowed provided the following
measures are implemented.
a. Repair or replacement of structures must occur in the same location or footprint of the
previously permitted structure unless it has been determined to be environmentally better
to relocate the structure.
b. Repair work shall be conducted to the greatest extent practicable from landward positions
with minimal equipment intrusion on to the beach.
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c. Use of equipment on the beach shall is allowable provided it is taken off the beach by
8:00 p.m. every night and County/City approved designated beach accesses are used. All
driving on the beach shall be restricted to the area waterward of the mean high tide line.
d. All activity shall be confined to daylight hours and shall not occur prior to 9:00 a.m.
following the completion of all necessary sea turtle surveys and conservation activities.
e. Silt fencing shall be installed to designate construction areas and confine all equipment
and activities inside these areas.
f.

All excavations and temporary alteration of beach topography shall be filled, covered, or
leveled to the natural beach profile prior to 8:00 p.m. each day.

g. No projects may occur within ten (10) feet of a marked sea turtle nest.
h. Relocation of sea turtle nests to accommodate construction is not authorized.
Piping plover: Piping plover are found statewide in Florida during their migration and non
breeding seasons for approximately ten (10) months of the year. Optimal habitat consists of
washover passes, inlets, lagoons, and mud and sand flats.
a. Prior to construction, a survey for optimal non-breeding piping plover habitat (washover
passes, inlets, lagoons, mud and sand flats) shall be conducted in the project area.
Optimal piping plover habitat whether existing or newly created by storm events shall be
avoided to the maximum extent practicable. Surveys shall be performed by personnel
having knowledge and experience in identification of piping plovers and knowledge of
their roosting and feeding habits and requirements.
b. Surveys for non-breeding piping plover shall be conducted daily starting two weeks prior
to project initiation for the duration of the project between July 15 to May 15, if optimal
non-breeding piping plover habitat is documented in the project area. If the project does
not begin until after July 15, then surveys must start on July 15 and continue throughout
the project construction period until May 15, which ever comes first. Locations of
observed piping plovers shall be documented and reported. Surveys shall be conducted
by trained personnel and must be conducted in accordance with monitoring guidelines
supplies by the Service (except daily versus twice monthly surveys are required). Data
sheets must be completed for each daily survey, including negative reports. Locations of
observed piping plovers must be recorded using latitude and longitude (GPS points
preferred) and reported to the Service following project completion.
c. Piping plover surveys shall be required following construction if piping plovers were
documented prior to or during construction. These surveys shall be conducted daily for
two weeks following completion of the entire project. Surveys shall be conducted as
described above.
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d. The results of the daily piping plover survey must be submitted to the Service with maps
docwnenting the locations of piping plovers (with GPS coordinates or latitude and
longitude coordinates) if seen during the survey period.
e. When piping plovers are observed, "Disturbance-Free Zones" will be posted and roped
off at least 300 feet away from the construction areas where potential bird resting and
feeding are occmTing.
f.

No boardwalks shall be reconstructed or repaired that funnel pedestrians to a washover
area or other optimal habitat.

Nesting shorebirds
See requirements for nesting shorebird surveys under "Other Requirements" section.

1.3

Upland Areas (Terrestrial, Forested Habitat)

Bald eagle: Active bald eagle territories may be located near the proposed project. The Service
has removed (delisted) the bald eagle from the list of threatened and endangered species because
the bald eagle population has recovered in the lower 48 states, threats to the species have been
reduced or eliminated, and reproductive success has significantly increased. However, the bald
eagle will continue to be managed and protected by the Bald and Golden Eagle Protection Act
(BGEP A) and the Migratory Bird Treaty Act.
a. For projects that are farther than 660 feet from a bald eagles nest, no additional analysis
or conservation measures are required.
b. For projects that occur within 660 feet of a nest refer to the discussion below:
Bald eagles are unlikely to be disturbed by routine use of roads, homes, and other
facilities where such use predates the eagle's successful nesting activity in a given area.
Therefore, in most cases, repair and replacement of preexisting facilities may take place
provided that the activities after repair and replacement proceed with the same intensity
prior to the disaster. However, the actual repair and construction activities may result in
short term disturbance to the eagles. Therefore, nesting season considerations as
discussed below will be implemented:
For all projects, exterior construction activities and site work within 660 feet of an eagles
nest will be outside of the nesting season (October 1-May 15). Site work is defined as all
infrastructure work, including roads, sewer and power lines, fill, and excavation work.
Heavy construction activity during the nesting season will be avoided. In the event that
site work and exterior building construction is unavoidable during the nesting season the
bald eagle monitoring guidelines should be initiated. The monitoring guidelines are
posted on our website at http://www.fws.gov/northt1orida/BaldEagles/bald-eagles.htm.
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For activities that involve projects other than repair and replacement of pre-existing
facilities (e.g. improvement projects and temporary housing placement) the buffer zones
as identified on page 12 of National Bald Eagle Management Guidelines shall be
provided around eagle nests. The National Guidelines are posted on the Service web site
at http://www.fws.gov/northflorida/BaldEagles/bald-eagles. htm.
Lost, inactive, or abandoned nests: Where nests are blown from trees during storms or
otherwise destroyed by the elements, continue to protect the nest site in the absence of the
nest for up to three complete breeding seasons. Many eagles may rebuild the nest and
reoccupy the site. In the case of inactive (tmused) nests, but which remain intact or
partially intact: the nest should be protected through five (5) complete breeding seasons,
after which time the National Guidelines no longer apply.
Red-cockaded woodpecker: Surveys for red-cockaded woodpecker (RCW) shall be conducted
within the area to determine if suitable RCW nesting or foraging habitat may be affected.
Suitable nesting habitat is defined as pine, pine/hardwood, and hardwood/pine stands that contain
pines 60 years in age or older. Suitable foraging habitat is defined as a pine or pine/hardwood
stand of forest, woodland, or savannah in which 50 percent or more of the dominant trees are
pines and the dominant pine trees are generally 30 years in age or older.
a. If no suitable nesting or foraging habitat is present within the project impact area, further
assessment is unnecessary and structure repair or restoration may be completed.
b. If no suitable nesting habitat is present within the project impact area, but suitable
foraging habitat is present and may be impacted, potential use of this foraging habitat by
groups outside the project boundaries shall be determined. This is done by identifying
any potential nesting habitat within 0.5 mile of the suitable foraging habitat that would be
impacted by the project. Any potential nesting habitat is then surveyed for cavity trees.
If no active clusters are found, further assessment is unnecessary and structure repair or
restoration may be completed.
c. If one or more active clusters are found, a foraging habitat analysis shall be conducted to
determine whether sufficient amounts of foraging habitat will remain for each group post
project. More details on the red cockaded woodpecker survey protocol are available in
Appendix 4 of the RCW Recovery Plan for this species at:
http://ecos.fws.gov/docs/recovery_plans/2003/0303 20. pdf
Eastern indigo snake: The primary habitat of the indigo snake is xeric upland communities
(especially the longleaf pine-turkey oak-wiregrass association) interspersed with wetland habitats
such as drainageways, river swamps and cypress ponds.
a. An eastern indigo snake protection/education plan provided to FEMA by the Service
(Attachment A) shall be distributed to all construction personnel. The educational
materials for the plan will consist of a combination of posters and pamphlets.
Informational signs should be posted throughout the construction site and along any
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proposed access road to contain the following information:
1) a description of the eastern indigo snake, its habits, and protection under Federal
law;
2) instructions not to injure, harm, harass or kill this species;
3) if a snake is observed, directions to cease clearing activities and allow the eastern
indigo snake sufficient time to move away from the site on its own before
resuming clearing;
4) telephone numbers of pertinent agencies to be contacted if a dead eastern indigo
snake is encountered. The dead specimen should be thoroughly soaked in water
and then frozen.
b. If not currently authorized through an Incidental Take Statement in association with a
Biological Opinion, only individuals who have been either authorized by a section
lO(a)(l)(A) permit issued by the Service, or by the State of Florida through the Florida
Fish and Wildlife Conservation Commission (FWC) for such activities, are permitted to
come in contact with an eastern indigo snake.
c. An eastern indigo snake monitoring report shall be submitted to the appropriate Florida
Field Office within 60 days of the conclusion of clearing phases. The report shall be
submitted whether or not eastern indigo snakes are observed. The report should contain
the following information:
1) any sightings of eastern indigo snakes and
2) other obligations required by the FWC, as stipulated in the permit.
Florida scrub-jay: The scrub jay inhabits fire dominated, low-growing, oak scrub habitat found
on well-drained sandy soils.
Disaster response activities shall avoid working in or staging equipment in xeric oak scrub
habitat. The Service or the FWC shall be contacted immediately ifthere are questions regarding
identification of appropriate work or staging areas.
Sand skink and Bluetailed mole skink: The sand skink is principally found in rosemary scrub,
but also in sand pine and oak scrubs, scrubby flatwoods, turkey oak ridges within scrub, and
even along edges of citrus groves occupying former scrub. The bluetailed mole skink is found in
well-drained sandy uplands above 100 feet, usually with an abundance of scattered shrubs and
lichens. This species favors rosemary, oak, and sand pine scrubs; occasional in turkey oak
barrens, sandhill, and xeric hammock.
Disaster response activities shall avoid working in or staging equipment in areas of scrub habitat
and other sparsely vegetated lands that contain less the 50 percent vegetative cover such as sandy
areas of the high pine community, active and abandoned citrus groves, over-grazed pastures, and
other disturbed areas. The Service or FWC shall be contacted immediately if there are questions
regarding identification of appropriate work or staging areas.
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Audubon's crested caracara: The caracara are non-migratory and are found in open country,
including dry prairie and pasture lands with cabbage palm, cabbage palm/live oak hammocks,
and shallow ponds and sloughs. Preferred nest trees are cabbage palms, followed by live oaks.
Disaster response activities shall avoid working in or staging equipment within 1,000 feet of a
known caracara nest. The Service or FWC shall be contacted immediately if there are questions
regarding identification of appropriate work or staging areas.
1.4 Rocklands
Key Largo wood rat, Key Largo cotton mouse, Schaus swallowtail butterflv, Key deer, and Stock
Island tree snail: Within the Florida Keys, disaster response activities shall avoid working in or
staging equipment in areas of hardwood hammock or other undisturbed areas containing native
vegetation (see specific areas below for each species). The Service or FWC shall be contacted
immediately if there arc questions regarding identification of appropriate work or staging areas.
Key Largo wood rat: Old Rhodes Key, Key Largo, and Plantation Key.
Key Largo cotton mouse: All of Key Largo south to Tavenier.
Schaus swallowtail butterfly: Sands Key, Elliott Key, Old Rhodes Key, Key Largo, Plantation
Key, Windley Key, Upper and Lower Matecumbe Keys, and Craig Key.
Stock Island tree snail: Raccoon Key, Stock Island, Key West, Dredgers Key, and Flemming
Key.
Key Deer: Bahia Honda Key, No-Name Key, Big Pine Key, Little Torch Key, Middle Torch
Key, Big Torch Key, Ramrod Key, Summerland Key, Cudjoe Key, SugaloafKey, and
Saddlebunch Keys

1.5 Wetlands or In-water areas (marine, estuarine, riverin~ aquatic and shoreline habitats)
Okaloosa darter: The Okaloosa darter is known only from six small basins that drain into Boggy
Bayou and Rocky Bayou of Choctawhatchee Bay: Toms, Turkey, Mill, Swift, East Turkey, and
Rocky creeks, Okaloosa and Walton counties, Florida.
In these counties all culverts to be replaced shall have appropriately-sized bottomless structures.
Gulf sturgeon: Gulf sturgeon are found during the warmer months in the Yellow, Blackwater,
Choctawhatchee, Apalachicola, Ochlocknee, and Suwannee rivers and the colder months in the
central and eastern Gulf of Mexico waters. In these locations and seasons the following measures
shall be implemented.
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a. Pictures and/or diagrams of Gulf sturgeon shall be posted at each worksite.
b. All vessels and vehicles shall be operated according to navigational rules and prudent
se,m1anship. No operation that may harass or threaten any marine life shall be allowed.
c. [fa Gulf sturgeon is spotted within 100 feet of a vessel or work crew, the vessel and crew
shall slow down or stop (as situation merits) until the animal leaves the areas of its own
volition. Under NO circumstance shall any action be undertaken to cause a change in the
animal's behavior.
d. Supervisory personnel shall be notified; and he/she shall ensure that items b. and c. are
performed.
Manatee: FEMA shall process the project activity through the most recent version of The Corps
ofEngineers, Jacksonville District, and the state ofFlorida Effect Determination Key for the
lvfanatee in Florida (July 2005), located at
http://www.saj.usace.army.mil/regulatory/what/species/manatee.htm., to determine when to
implement the July 2005 Standard Manatee Conditions for In-Water Work. Funded projects
with in-water activities occurring within Important Manatee Areas, or adversely affecting
submerged or emergent aquatic vegetation or mangrove, will require further consultation to
determine what additional special measures to include as conditions of the activities.
Watercraft involved in any such activity must adhere to all Federal, State, and local speed zone
or other regulations intended to protect manatees and their habitat.
Key Deer: Within the Florida Keys (Bahia Honda Key, No-Name Key, Big Pine Key, Little
Torch Key, Middle Torch, Key, Big Torch Key, Ramrod Key, Summerland Key, Cudjoe Key,
Sugarloaf Key, and Saddlebunch Keys) disaster response activities shall avoid working in or
staging equipment in areas of buttonwood wetlands, mangrove wetlands, and freshwater
wetlands or other undisturbed areas containing native vegetation. The Service or FWC shall be
contacted immediately if there are questions regarding identification of appropriate work or
staging areas.
Wood stork: Wood stork nest colonially in a variety of inundated forested wetlands, including
cypress strands and domes, mixed hardwood swamps, sloughs, and mangroves. The birds forage
mainly in shallow water in freshwater marshes, swamps, lagoons, ponds, tidal creeks, flooded
pastures and ditches, where they are attracted to falling water levels that concentrate food
sources (mainly fish).
a. No work shall be conducted within 2,500 feet of a nesting colony site unless approval is
provided by the Fish and Wildlife Service.
b. The work shall not cause negative impacts to nesting habitat and nearby vegetative cover
or vegetation used for nest building. No work shall occur within 2,500 feet of a nesting
colony.
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c. The work shall not result in wetland loss within a nesting colony site.
d. The work shall not result in negative impacts to the nesting habitat, vegetative cover, or
the nearby vegetation used to collect nesting material or for roosting within 2,500 feet of
the nesting colony site.
e. Where work results in habitat loss, mitigation shall include restoration or creation ratio of
1: 1 like for like wetlands within 2,500 feet of the nesting colony site.
f.

No work shall be conducted during the early segment of nesting season from March 1 to
May 30 and all restoration or creation activities shall be concluded prior to the next
nesting season.
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2.0 ROADWAY REPAIR
2.1

Coastal Peninsula and Panhandle Florida (Projects within or contiguous to the beachfront
and dunes in Nassau, Duval, St. Johns, Flagler, Volusia, Brevard, Indian River, St. Lucie,
Martin, Palm Beach, Broward, Dade, Monroe, Collier, Lee, Sarasota, Manatee, Pinellas,
Escambia, Santa Rosa, Okaloosa, Walton, Bay, Gulf, and Franklin counties, Atlantic Ocean
and Gulf of Mexico)

Sea turtles, beach mice. piping plover, and listed plants: Work may be completed during any
time period provided the following guidelines are implemented.
a. All repairs shall occur within or as close as possible to the footprint of the original road.
b. Beach mice may use or occupy road right-of-way (ROW) associated with these activities.
Repair and reconstruction work shall be restricted to mowed, maintained ROWs to the
extent practicable.
c. Federally listed plants occur or may occur adjacent to and within the maintained ROW
associated with these activities. Repair and reconstruction work shall be restricted to
mowed, maintained ROWs to the extent practicable in all areas.
Some plant species are known to occur along roads that are subject to emergency repair.
Seasonally appropriate surveys shall be conducted where suitable habitat is present along
the following roads for the following species:
1) I-75, Hillsborough County, Florida Goldenaster (Chrysopsisjloridana).
2) US 98, Okaloosa County within Eglin Air Force Base, Florida perforate lichen
(Cladonia perforate).
3) US 98, Back Beach Road Bay County, North Glade Conservation easement site.
Telephus spurge (Euphorbia telephoides).
Plant surveys shall be performed by personnel having knowledge and experience in
identification of rare plants and knowledge of their habitats. If the surveys document the
presence of the plant species further coordination with the Fish and Wildlife Service is
required.
d. Sand and storm debris cleared from the road shall be deposited as close to the roadway as
safely possible.
e. For roadways adjacent to or within public lands with beach and dune habitat, beach
quality sand removed from the road shall be stockpiled to the extent practicable as a
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source for future dune restoration. It shall be sifted prior to re-use. Contaminated
materials shall be disposed of as appropriate.
f.

Staging/storage areas shall be identified for road repair activities and located outside of
existing/pre-storm beach and dune habitat, and undeveloped public lands. Areas with
paved, graveled, or other highly disturbed surfaces are preferred for staging areas.

g. Parking areas shall be identified for road repair crews and located outside of existing/pre
storm beach and dune habitat, and undeveloped public lands. Areas with paved,
graveled, or other highly disturbed surfaces are preferred for parking areas.
h. Storm-caused road debris (gravel, asphalt, old base) shall be removed to the greatest
extent practicable and as quickly as possible. Removal methods shall minimize
additional disturbance to the environment.
1.

No soil materials shall be used in reconstruction of the road and its subgrade that are
incompatible with, and may result in permanent discoloration of, white beach sand unless
approved by the Service and FWC. Examples of unsuitable materials are red and yellow
clays.

J.

No fill material shall be deposited into low lying washover areas, sandflats or mudflats
outside of the road corridor. No fill material shall be deposited on or removed from
existing and pre-storm beach and dune habitat. The post-storm road elevation shall not
exceed its pre-storm value. Fill material and hay bales shall be clean of noxious weeds.
No fertilizer or lime shall be applied. No hay bales shall be used in dune habitats.

k. Materials used for road shoulder stabilization shall be compatible with the coastal
environment and minimize the risk of habitat damage from future storms. Preferred
options include white Bahama rock, native vegetation, pervious surface pavers, and
additional paved shoulder. The use of gray aggregate rock shall be avoided and
minimized in coastal habitat as Florida Department of Transportation, the Service and the
FWC work toward improving available options.

1. Non-vegetative road shoulder stabilization material shall be placed no further than three
(3) feet from the edge of paved shoulder.
m. Planting of road shoulders shall utilize only native coastal vegetation. Turf grass and/or
sod shall not be used.
n. Low lying washover areas, sandflats, or mudflats, or inlets shall not be planted with any
vegetation.
o. Native vegetation shall be used as needed to stabilize adjacent slope and limit erosion.
Information on appropriate coastal plants and planting specifications are available from
the Service.
23

p. All road repair related trash shall be disposed of properly in predator-proof trash
receptacles.
q. No road associated debris shall be buried in place.
r.

2.2

Any parking lot or roadway lights that need to be replaced and are within line of sight of
beach or adjacent to or within dune habitats shall install wildlife lighting See:
(http://myfwc.com/seaturtle/WildlifeLighting/index.htm), that reduces the direct and
ambient lighting of beach and dune habitats within and adjacent to the roadway.
Upland Areas

Bald eagle: Active bald eagle territories may be located near the proposed project. The Service
has removed (de listed) the bald eagle from the list of threatened and endangered species because
the bald eagle population has recovered in the lower 48 states, threats to the species have been
reduced or eliminated, and reproductive success has significantly increased. However, the bald
eagle will continue to be managed and protected by the Bald and Golden Eagle Protection Act
(BGEPA) and the Migratory Bird Treaty Act.
a. For projects that are farther than 660 feet from a bald eagles nest, no additional analysis
or conservation measures are required.
b. For projects that occur within 660 feet of a nest refer to the discussion below:
Bald eagles are unlikely to be disturbed by routine use of roads, homes, and other
facilities where such use predates the eagle's successful nesting activity in a given area.
Therefore, in most cases, repair and replacement of preexisting facilities may take place
provided that the activities after repair and replacement proceed with the same intensity
prior to the disaster. However, the actual repair and construction activities may result in
short term disturbance to the eagles. Therefore, nesting season considerations as
discussed below will be implemented:
For all projects, exterior construction activities and site work within 660 feet of an eagles
nest will be outside of the nesting season (October 1-May 15). Site work is defined as all
infrastructure work, including roads, sewer and power lines, fill, and excavation work.
Heavy construction activity during the nesting season will be avoided. In the event that
site work and exterior building construction is unavoidable during the nesting season the
bald eagle monitoring guidelines should be initiated. The monitoring guidelines are
posted on the Service's website at http://www.fws.gov/northflorida/BaldEagles/bald
eagles.htm.
For activities that involve projects other than repair and replacement of pre existing
facilities (e.g. improvement projects and temporary housing placement) the buffer zones
as identified on page 12 of National Bald Eagle Management Guidelines will be provided
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6.0 OTHER REQUIREMENTS
6.1

All applicable local, county, and state permits must be obtained.

6.2

Detailed state and county-specific monitoring and reporting requirements and work
restrictions must be followed for work performed.

6.3

FEMA grant applicants must ensure that contractors fully understand the species protection
measures that are to be followed.

6.4

A report describing the actions taken to implement these measures as outlined above shall
be submitted to the Service's South Florida Ecological Services Office, in Vero Beach, the
North Florida Ecological Services Office in Jacksonville, or the Panama City Ecological
Services Office in Panama City (enclosed), within 60 days of completion of the proposed
work for each year when the activity has occurred. This report must include: (1) project
location; (2) project description; (3) date of construction; and (4) a description of how the
measures were implemented. Specific information about the required species surveys will
also be submitted and must include: the names and qualifications of marine permit holders
involved in survey activities; descriptions of methods used; survey results; and any
documented impacts of the project activities on the involved species.

6.5

Upon locating an injured or dead federally protected species that has been harmed as a
direct or indirect result of the above authorized work, notification must be made to the
FWC, Division of Law Enforcement at (888) 404-3922, and the appropriate Service's
South Florida Ecological Services Office in Vero Beach at (772) 562-3909, Service's
Jacksonville Field Office at (904) 525-0661, or the Panama City Office at (850) 769-0552.
Care should be taken in handling injured animals to ensure effective treatment or
disposition, and in handling dead specimens to preserve biological materials in the best
possible state for later analysis.

6.6

There are many shorebird species that nest along the Atlantic Ocean and Gulf of Mexico
shorelines and dunes. Many of these species are protected by the State of Florida or under
review for federal protection. Implementing conservation for these species now may
prevent the need to federally protect them in the future. The shorebird nesting season
generally is 1 April to 1 September, but some nesting may occur through September. For
example, the snowy plover may nest as early as February 15 along the Gulf coast of
Florida.
a. Shorebird surveys should be conducted by trained, dedicated individuals using
accepted, appropriate ecological survey procedures (for example, see "Breeding
Season Population Census Techniques.for Seabirds and Colonial Waterbirds
Throughout North America" at URL: http://www.mp2-pwrc.usgs.gov/cwb/manual/).

63

b. Nesting season surveys should begin on April 1 (or February 15 in snowy plover
habitat) or 45 days prior to construction commencement, whichever is later, and be
conducted daily throughout the construction period.
c. Within the project area, the a site-specific buffer should be established around any
location where shorebirds have been engaged in courtship or nesting behavior, or
around areas where piping plovers occur or winter migrants congregate in significant
numbers. Any and all construction activities, including movement of vehicles,
should be prohibited in the buffer zone.
d. The width of the buffer zone should be increased if birds appear agitated or disturbed
by construction or other activities in adjacent areas.
e. Designated shorebird buffer zones should be posted with clearly marked signs around
the perimeter. These markings should be maintained until nesting is completed or
terminated, the chicks fledge, or piping plovers or winter migrants depart.
f.

No construction activities or stockpiling of equipment should be allowed within the
shorebird buffer area.
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Florida for the NGMRU and 64 miles of shoreline per year within the PFRU) during an emergency
(declared disasters or Congressional Orders) year.
Beach Mouse
In the SPBO, the Service determined that this level of anticipated take is not likely to result in
jeopardy to AIBM, SEBM, PKBM, CBM, and SABM or in adverse modification or destruction of
designated critical habitat for the PKBM, CBM, or SABM. Critical habitat for the SEBM and
AIBM has not been designated; therefore, the project will not result in destruction or adverse
modification of critical habitat for these subspecies.
Incidental take of SEBM, AIBM, PKBM, CBM, and SABM is anticipated to occur at beach access
locations for the sand placement activities. Take will occur during project construction where
beach access points are expanded or created and where equipment is staged or stored within beach
mouse habitat along approximately 50 feet of vegetated dunes for beach access.
REASONABLE AND PRUDENT MEASURES
The Service has determined that the following reasonable and prudent measures are necessary and
appropriate to minimize take of the loggerhead, green, leatherback, hawksbill, and Kemp’s ridley
sea turtles; SEBM, AIBM, CBM, PKBM, and SABM in the action area for the following activities:
A. Sand placement from beach nourishment, sand bypass, and sand back pass activities;
B. Sand placement from navigation channel maintenance; and
C. Groin and jetty repair or replacement.
If the Corps is unable to comply with the Reasonable and Prudent Measures and Terms and
Conditions, the Corps as the construction agent or regulatory authority may:
1. Inform the Service why the term and condition is not reasonable and prudent for the
specific project or activity and request exception under the SPBO or
2. Initiate consultation with the Service for the specific project or activity. The Service may
respond by either of the following:
a. Allowing an exception to the terms and conditions under the SPBO or
b. Recommending or accepting initiation of consultation (if initiated by the Corps) for
the specific project or activity.
Post construction requirements are listed in Reasonable and Prudent measures, A11, A12, A13,
and A14. These post construction requirements may besubject to congressional authorization and
the allocation of funds. Florida State statutes apply. If the Corps or Applicant cannot fulfill these
Reasonable and Prudent Measures, the Corps must reinitiate consultation.
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REASONABLE AND PRUDENT MEASURES for:
A. Projects that include sand placement from beach nourishment, sand bypass, and sand back pass
activities primarily for shore protection (these projects are usually larger scaled) shall include
the following measures:
A1. Conservation Measures included in the Corps’ PBA that address protection of nesting sea
turtles and beach mice shall be implemented in the Corps federally authorized project or
regulated activity.
A2. Beach quality sand suitable for sea turtle nesting, successful incubation, and hatchling
emergence and beach mouse burrow construction shall be used for sand placement.
A3. Sand placement shall not occur during the period of peak sea turtle egg laying and egg
hatching, to reduce the possibility of sea turtle nest burial, crushing of eggs, or nest
excavation. In Brevard, Indian River, St. Lucie, Martin, Palm Beach, and Broward
counties, sand placement shall not occur from May 1 through October 31. In St. Joseph
Peninsula State Park, St. Joseph peninsula, and Cape San Blas in Gulf County, St. George
Island in Franklin County, and Manasota Key in Sarasota and Charlotte counties, sand
placement shall not occur from June 1 through September 30. This time frame does not
include Venice Beach and which has low density nesting. In Nassau, Duval, St. Johns,
Flagler, Volusia, Miami-Dade, Monroe, Collier, Lee, Charlotte (except Manasota Key),
Sarasota (except Manasota Key), Manatee, Hillsborough, Pinellas, Franklin (except St.
George Island), Gulf (except St. Joseph Peninsula State Park, St. Joseph peninsula, and
Cape San Blas), Bay, Walton, Okaloosa, Santa Rosa, and Escambia counties, Florida,
sand placement may occur during the sea turtle nesting season.
A4. All derelict material or other debris shall be removed from the beach prior to any sand
placement.
A5. The beach profile template for the sand placement project shall be designed to mimic, the
native beach berm elevation and beach slopes landward and seaward of the equilibrated
berm crest.
A6. If a dune system is already part of the project design, the placement and design of the
dune shall emulate the natural dune system to the maximum extent possible, including the
dune configuration and shape.
A7. Predator-proof trash receptacles shall be installed and maintained at all beach access
points used for the project construction to minimize the potential for attracting predators
of sea turtles and beach mice.
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A8. A meeting between representatives of the Applicant’s or Corps, Service, FWC, the
permitted sea turtle surveyor, and other species surveyors, as appropriate, shall be held
prior to the commencement of work on this project.
A9. If the beach nourishment project will be conducted during the sea turtle nesting season,
surveys for nesting sea turtles must be conducted by the FWC-authorized Marine Turtle
Permit Holder. Surveys for early and late nesting sea turtles shall be conducted where
appropriate.
A10. If nests are constructed in the area of proposed sand placement, the eggs shall be
relocated to minimize sea turtle nest burial, crushing of eggs, or nest excavation.
A11. A post construction survey(s) of all artificial lighting visible from the project beach shall
be completed by the Applicant or Corps.
A12. The Applicant or Corps shall ensure that daily nesting surveys are conducted by the FWC
Marine Turtle Permit Holder for two nesting seasons following construction if the new
sand still remains on the beach.
A13. Sand compaction shall be monitored and tilling shall be conducted if needed to reduce the
likelihood of impacting sea turtle nesting and hatching activities.
A14. Escarpment formation shall be monitored and leveling shall be conducted if needed to
reduce the likelihood of impacting nesting and hatchling sea turtles.
A15. Construction equipment and materials including pipes shall be stored off the beach in a
manner that will minimize impacts to nesting and hatchling sea turtles and beach mice.
A16. Lighting associated with the project construction including on the dredge shall be
minimized to reduce the possibility of disrupting and disorienting nesting and hatchling
sea turtles and nocturnal activities of beach mice.
A17. During the sea turtle nesting season, the Corps shall not extend the beach fill more than
500 feet (or other agreed upon length if a FWC permit holder is present) between dusk
and the time of completion the following day’s nesting survey to reduce the impact to
emerging sea turtles and burial of new nests.
A18. All vegetation planting shall be designed and conducted to minimize impacts to sea turtles
and beach mice.
A19. Beach mouse habitat shall be avoided to the maximum extent possible when selecting
sites for access corridors, storage and staging of equipment.
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A20. Equipment and construction materials shall not be stored near the seaward dune toe in
areas of occupied beach mouse habitat. This area is highly utilized by beach mice.
A21. Existing vegetated habitat at beach access points and travel corridors shall be protected to
the maximum extent possible to ensure vehicles and equipment transport stay within the
access corridor.
A22. Expanded or newly created beach access points shall be restored following construction.
A23. A report describing the actions taken shall be submitted to the Service following
completion of the proposed work.
A24. The Service and the FWC shall be notified if a sea turtle adult, hatchling, or egg, or beach
mouse is harmed or destroyed as a direct or indirect result of the project.

TERMS AND CONDITIONS
All conservation measures described in the Corps’ Programmatic Biological Assessment are
hereby incorporated by reference as Terms and Conditions within this document pursuant to 50
CFR §402.14(I) with the addition of the following Terms and Conditions. In order to be exempt
from the prohibitions of section 9 of the Act, the Corps shall comply with the following Terms and
Conditions, which implement the Reasonable and Prudent Measures, described above and outline
reporting/monitoring requirements.
These Terms and Conditions are nondiscretionary.
Post construction requirements are listed in Terms and Conditions A11, A12, A13, and A14.
These post construction requirements may be subject to congressional authorization and the
allocation of funds. If the Corps or Applicant cannot fulfill these Terms and Conditions, the Corps
must reinitiate consultation.

TERMS AND CONDITIONS for:
A. Projects that include sand placement from beach nourishment, sand bypass, and sand back pass
activities primarily for shore protection shall include the following conditions:
All beaches
A1. Conservation Measures included in the Corps’ PBA that address protection of nesting sea
turtles and beach mice listed on pages 9 and 10 of the SPBO shall be implemented in the
Corps federally authorized project or regulated activity.
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A2.

Beach-compatible fill shall be placed on the beach or in any associated dune system.
Beach compatible fill must be sand that is similar to a native beach in the vicinity of the
site that has not been affected by prior sand placement activity. The fill material must be
similar in both coloration and grain size distribution to that native beach. Beach
compatible fill is material that maintains the general character and functionality of the
material occurring on the beach and in the adjacent dune and coastal system. Fill material
shall comply with FDEP requirements pursuant to the Florida Administrative Code (FAC)
subsection 62B-41.005(15). If a variance is requested from FDEP, the Service must be
contacted to discuss whether the project falls outside of the SPBO. A Quality Control
Plan shall be implemented pursuant to FAC Rule 62B-41.008(1)(k)4.b.

A3. Sand placement shall not occur during the period of peak sea turtle egg laying and egg
hatching to reduce the possibility of sea turtle nest burial, crushing of eggs, or nest
excavation.
a. Sand placement projects in Brevard, Indian River, St. Lucie, Martin, Palm Beach,
and Broward counties shall be started after October 31 and be completed before
May 1. During the May 1 through October 31 period, no construction equipment or
pipes may be placed and/or stored on the beach.
b. Sand placement projects in Nassau, Duval, St. Johns, Flagler, Volusia, MiamiDade, Monroe, Collier, Lee, Charlotte, Sarasota, Manatee, Hillsborough, Pinellas,
Franklin, Gulf, Bay, Walton, Okaloosa, Santa Rosa and Escambia Counties may
occur during the sea turtle nesting season except on publicly owned conservation
lands such as state parks and areas where such work is prohibited by the managing
agency or under applicable local land use codes (see exceptions in A3.c below).
c. For higher density nesting beaches in Gulf and Franklin counties sand placement
shall not occur during the main part of the nesting season (June 1 through
September 30). On Manasota Key located in Sarasota and Charlotte counties
(excluding Venice Beach), sand placement shall not occur during the main part of
the nesting season (May 1 through October 31). These beaches include St. Joseph
Peninsula State Park, St. Joseph peninsula, and Cape San Blas in Gulf County, and
St. George Island in Franklin County.
The Service shall be contacted for coordination, on a project-by-project basis, if sand placement is
needed on publicly owned conservation lands and in these higher density nesting beaches in Gulf
and Franklin Counties and on Manasota Key in Sarasota and Charlotte counties during the above
exclusionary period. The Service will determine whether work (1) may proceed in accordance
with the Terms and Conditions; (2) may proceed in accordance with the Terms and Conditions and
other requirements as developed by the Service; or (3) would require an individual emergency
consultation.
Land managers on publicly owned conservation lands must be involved in the project
coordination.
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A4. All derelict concrete, metal, and coastal armoring geotextile material and other debris
shall be removed from the beach to the maximum extent possible prior to any sand
placement in accordance with the dates in A3. If debris removal activities take place
during shorebird breeding or peak sea turtle nesting season (Tables 17 and 18), the work
shall be conducted during daylight hours only and shall not commence until completion
of daily seabird, shorebird or marine turtle surveys each day.
A5. The beach profile template for the sand placement project shall be designed to mimic, the
native beach berm elevation and beach slopes landward and seaward of the equilibrated
berm crest. Prior to drafting the plans and specifications for a beach nourishment project,
the Corps must meet with the Service, FWC, and FDEP to discuss the beach profile
surveys, dune formation (specifically on high density green turtle nesting beaches), and
the sea turtle monitoring reports from previous placement events. The meeting will be
used to discuss modifications to the beach profile based on the post-construction
monitoring data.
Beach profile may vary depending on location, shoreline dynamics, nature of the fill material,
and other factors. If a native beach berm elevation is not possible, due to the beach width,
impacts to nearshore hardbottom, or other considerations, as discussed during the meeting,
the alternative template shall include features to minimize impacts to sea turtle nesting
success and the potential for ponding and escarpment formation for that beach. For all high
density green turtle nesting beaches (http://ocean.floridamarine.org/SeaTurtleNesting/), the
formation of a dune, either through direct creation or natural accretion, will be included in the
project design. Dunes and other construction features must be within the scope of the
Congressionally-authorized project, if it is a civil works project, and constructible without
impacting other resources. If a recommended dune is not possible, the Corps will contact the
Service to see if consultation needs to be reinitiated or discuss features incorporated with the
profile that will enhance the existing dune. Dune features included in the profile design (or
project) shall have a slope of 1.5:1 followed by a gradual slope of 4:1 for approximately 20
feet seaward on a high erosion beach (Figure 13) or a 4:1 slope (Figure 14) on a low erosion
beach. The Corps must explore options to include a dune system in the project design for
existing authorized projects and new non-Federal projects. If another slope is proposed for
use, the Corps shall consult the Service. The seaward toe of the dune should be at least 20
feet from the waterline.
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HIGH LOSS AREA

1.5:1 slope ±

4:1 slope ±

20 feet ±

Scarp height is 3 – 8 feet

Figure 13. Recommended slope on a high erosion beach for sand placement projects that
include the creation of a dune.

LOW LOSS AREA
Existing slope

4:1 slope ±

20 feet±
Scarp height is 3 feet or less
Figure 14. Recommended slope on a low erosion beach for sand placement projects that
include the creation of a dune.
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A6. Predator-proof trash receptacles shall be installed and maintained during construction at
all beach access points used for the project construction to minimize the potential for
attracting predators of sea turtles and beach mice (Appendix F). The Corps shall provide
predator-proof trash receptacles for the construction workers. The Corps shall brief
workers on the importance of not littering and keeping the project area trash and debris
free.
A7. A meeting between representatives of the Corps (including the Corps project manager
and/or the managing contractor), the Service, the FWC, the FWC Marine Turtle Permit
Holder, and other species surveyors, as appropriate, shall be held prior to the
commencement of work on projects. At least 10 business days advance notice shall be
provided prior to conducting this meeting. The meeting will provide an opportunity for
explanation and/or clarification of the sea turtle and beach mouse protection measures as
well as additional guidelines when construction occurs during the sea turtle nesting
season, and will include the following
a. Staging locations, storing equipment including fuel stations
b. Coordination with the Marine Turtle Permit Holder on nesting surveys and any
nighttime work
c. Pipeline placement (between 5 to 10 feet from dune)
d. Minimizing driving
e. Egg relocation- permit holder and location (must be approved by FWC)
f. Free-roaming cat observation (for projects in or near beach mouse habitat)
g. Follow up lighting surveys - dates and inspector
h. Follow up coordination during construction and post construction
i. Coordination on construction lighting including dredge lighting and travel within
and adjacent to the work area
j. Direction of the project including progression of sand placement along the beach
k. Late season nests present in project area (if any)
l. Plans for compaction monitoring or tilling
m. Plans for escarpment surveys
At the preconstruction meeting, the Corps shall also provide the Service with specific
anticipated shoreline lengths and anticipated duration using the form on the following
web link: http://www.fws.gov/northflorida/SeaTurtles/Docs/
Corp%20of%20Engineers%20Sea%20Turtle%20Permit%20Information.pdf. Only the
following information should be filled out: Corps Permit Number, FWS Log Number,
Project Location, Construction Activity, Duration of Protect, and Actual Take (linear feet
of beach). This form shall be emailed to the Service at seaturtle@fws.gov. This form is
in addition to the annual report listed below.
Sea Turtle Protection
A8. Daily early morning surveys for sea turtle nests shall be required and continue throughout
the season as outlined in Tables 16 and 17 (Nesting Season Monitoring) if construction
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occurs during the nesting and hatching season. Any known nests recorded just prior to
the beginning of Nesting Season Monitoring must be relocated if it will be impacted by
the construction activity or marked and avoided if feasible.

Table 16. Beach Sand Placement and Sea Turtle Nest Monitoring/Relocation Windows,
Brevard through Broward Counties, Coast of Florida.
Region

Nest
Laying
Season

Hatching Season
Ends (Last day
requiring prior
monitoring/reloca
tion)

Beach
Placement
Window

Early Season
Relocation*

Late Season
Relocation**

Nesting Season
Monitoring
(monitoring
throughout
season)

Brevard,
Indian
River, St.
Lucie, and
Broward
Counties

25 Feb 11 Nov

15 Jan

1 Nov 30 Apr

1 Mar - 30 Apr

65 days prior
to Jan 15
(11 Nov) (or
65 days prior to
start of
construction **)

1 Mar 11 Nov ***

Martin
and Palm
Beach
Counties

12 Feb –
17 Nov

65 days prior to
21 Jan (17 Nov)
(or 65 days prior
to start of
construction**)

1 Mar 17 Nov***

In Brevard,
Indian River, St.
Lucie, &
Broward
counties
nighttime
surveys for
leatherback sea
turtles shall
begin when the
first leatherback
crawl is recorded
21 Jan

1 Nov - 30
Apr

1 Mar - 30 Apr
In Martin and
Palm Beach
Counties,
nighttime
surveys for
leatherback sea
turtles shall
begin when the
first leatherback
crawl is recorded

** Relocation can only begin after FWC authorizes nest relocation in accordance with Florida
Statute 379.2431 (1).
*** (For late season monitoring: 7 days without a nest, can stop monitoring once electronic mail
concurrence is received from FWS or FWC).
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Table 17. Beach Sand Placement and Sea Turtle Nest Monitoring/Relocation Windows,
Outside of Brevard through Broward Counties, Coast of Florida.
Region

Nassau, Duval,
Flagler, St. Johns, and
Volusia Counties
Miami-Dade County
Gulf County (St.
Joseph Peninsula
State Park, St. Joseph
peninsula, Cape San
Blas) & Franklin
County (St. George
Isl)
All other beaches in
Gulf and Franklin
Counties, and
Escambia, Santa
Rosa, Okaloosa,
Walton, and Bay
Counties
Sarasota and
Charlotte Counties
(Manasota Key)

All other beaches in
Sarasota and
Charlotte Counties

Pinellas,
Hillsborough,
Manatee, Lee,
Collier, and Monroe
Counties

Nest Laying
Season

Hatching Season
Ends (Last day
requiring prior
monitoring/
relocation)

Beach
Placement
Window

Nesting Season
Monitoring and
Relocation
(monitoring
throughout season)

28 Dec

All Year

15 Apr – 24 Oct ***

11 Feb – 25 Sep

29 Nov

All Year

1 Mar – 25 Sep***

1 May - 4 Sep

13 Nov

1 Oct - 31
May

1 May – 4 Sep***

2 May – 16 Sep

24 Nov

All Year

1 May - 16 Sep***

11 Nov

1 Nov - 30
Apr (except
Venice
beach)

15 Apr – 7 Sep***

16 Nov

All Year

15 Apr – 12 Sep***

23 Nov

All Year

15 Apr – 19 Sep***

2 Apr. – 24 Oct

24 Apr – 7 Sep

24 Apr – 12 Sep

20 Apr – 19 Sep

*** (For late season monitoring: 7 days without a nest, can stop monitoring once electronic mail
concurrence is received from FWS or FWC).
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A9. If nests are constructed in the area of anticipated sand placement, the eggs shall be
relocated to minimize sea turtle nest burial, crushing of eggs, or nest excavation as
outlined in a through f. If nests are laid on the dune outside of the immediate sand
placement area, the Corps must contact the Service to discuss whether relocation or mark
and avoidance is required. Any known nests recorded just prior to the beginning of
Nesting Season Monitoring must be relocated if it will be impacted by the construction
activity or marked and avoided if feasible.
a. For sand placement projects in Brevard, Indian River, St. Lucie, Martin, Palm
Beach, and Broward Counties that occur during the earlier part of the nesting
season (see Table 14) through April 30, daily early morning surveys shall begin
March 1 and continue through the end of the beach placement window, with egg
relocation continuing only until completion of fill placement. Eggs shall be
relocated per the following requirements (i through iii below). For sand placement
projects that occur during the period from November 1 through the end of hatching
season (see Table 16), daily early morning sea turtle nesting surveys shall be
conducted 65 days prior to project initiation and continue through November 11,
and eggs shall be relocated per the requirements listed in (a)i through (a)iii. The
Corps must contact the Service if there are any nests still incubating after
November 30.
i. Nesting surveys and egg relocations will only be conducted by persons with
prior experience and training in these activities and who are duly authorized to
conduct such activities through a valid permit issued by FWC, pursuant to FAC
68E-1. Please contact FWC’s Imperiled Species Management Section in
Tequesta at mtp@myfwc.com for information on the permit holder in the
project area. Relocation cannot begin until the Corps has a copy of the FWC
permit authorizing relocation for construction purposes at that particular sand
placement project. Nesting surveys shall be conducted daily between sunrise
and 9 a.m. (this is for all time zones).
ii. Only those nests that may be affected by sand placement activities will be
relocated. Nest relocation shall not occur upon completion of the project. Nests
requiring relocation shall be moved no later than 9 a.m. the morning following
deposition to a nearby self-release beach site in a secure setting where artificial
lighting will not interfere with hatchling orientation. Relocated nests shall not
be placed in organized groupings. Relocated nests shall be randomly staggered
along the length and width of the beach in settings that are not expected to
experience daily inundation by high tides or known to routinely experience
severe erosion and egg loss, predation, or be subject to artificial lighting. Nest
relocations in association with construction activities shall cease when
construction activities no longer threaten nests.
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iii. Nests deposited within areas where construction activities have ceased or will
not occur for 65 days or nests laid in the nourished berm prior to tilling shall be
marked and left in situ unless other factors threaten the success of the nest. The
turtle permit holder shall install an on-beach marker at the nest site and a
secondary marker at a point as far landward as possible to assure that future
location of the nest will be possible should the on-beach marker be lost. No
activity will occur within this area nor will any activities occur that could result
in impacts to the nest. Nest sites shall be inspected daily to assure nest markers
remain in place and the nest has not been disturbed by the project activity.
Daytime surveys shall be conducted for leatherback sea turtle nests beginning
March 1. Nighttime surveys for leatherback sea turtles shall begin when the first
leatherback crawl is recorded within the project area through April 30 or until
completion of the project (whichever is earliest). Nightly nesting surveys shall be
conducted from 9 p.m. until 6 a.m. The project area shall be surveyed at 1-hour
intervals (since leatherbacks require at least 1.5 hours to complete nesting, this will
ensure all nesting leatherbacks are encountered) and eggs shall be relocated per the
requirements listed in (a)i through (a)iii.
b. For sand placement projects in Nassau, Duval, St. Johns, Flagler, Volusia, Monroe,
Collier, Lee, Charlotte, Sarasota, Manatee, Hillsborough, Pinellas, Franklin, Gulf,
Bay, Walton, Okaloosa, Santa Rosa and Escambia Counties that occur during the
period of sea turtle nest laying (see Table 17), daily early morning (before 9 a.m.)
surveys and egg relocation shall be conducted. If nests are laid in areas where they
may be affected by construction activities, eggs shall be relocated per the
requirements listed in (a)i through (a)iii (see nest relocation exceptions for Franklin,
Gulf, Sarasota, and Charlotte Counties in A10.d. below).
c. For Franklin, Gulf, Bay, Walton, Okaloosa, Santa Rosa, and Escambia Counties,
nesting surveys shall be initiated 70 days prior to sand placement activities
(incubation periods are longer in these counties) or by nesting season monitoring
(see Table 17) whichever is later. Nesting surveys shall continue through the end of
nesting season monitoring (see Table 17) with relocation only through the end of
fill placement. Hatching and emerging success monitoring will involve checking
nests beyond the completion date of the daily early morning nesting surveys. If
nests are laid in areas where they may be affected by construction activities, eggs
shall be relocated per the requirements listed in (a)i through (a)iii (see nest
relocation exceptions for Franklin and Gulf Counties in A10.d. below).
d. For St. Joseph Peninsula State Park, St. Joseph peninsula, and Cape San Blas in
Gulf County, St. George Island in Franklin County, and Manasota Key in Sarasota
and Charlotte Counties, sand placement activities shall occur only during the Beach
Placement Window indicated in Table 17 (except on Venice Beach), outside the
period of peak sea turtle egg laying and egg hatching for this area. If nests are laid
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in the early part of the nesting season monitoring during the beach placement
window in areas where they may be affected by construction activities, eggs shall
be relocated per the requirements listed in (a)i through (a)iii.
e. For Pinellas, Hillsborough, Manatee, Sarasota, Charlotte, Lee, Collier, and Monroe
Counties, nesting surveys shall be initiated 65 days prior to nourishment or dredged
channel material placement activities or by the beginning of the nesting season
monitoring indicated in Table 17 whichever is later. Nesting surveys shall continue
through the end of nesting season monitoring (see Table 17), with egg relocation
continuing only through the end of fill placement. If nests are laid in areas where
they may be affected by construction activities, eggs shall be relocated per the
requirements listed in (a)i through (a)iii (see nest relocation exceptions for Sarasota
and Charlotte Counties in A10.d. above).
f. For Miami-Dade County, nesting surveys shall be initiated 65 days prior to
nourishment or dredged channel material placement activities or by the beginning
of the nesting season monitoring indicated in Table 17, whichever is later. Nesting
surveys shall continue through the end of the nesting season monitoring and egg
relocation shall continue through the end of sand placement. If nests are laid in
areas where they may be affected by construction activities, eggs shall be relocated
per the requirements listed in (a)i through (a)iii
g. For Volusia, Flagler, St. Johns, Duval, and Nassau Counties, nesting surveys shall
be initiated 65 days prior to sand placement activities or by the beginning of the
nesting season monitoring indicated in Table 17, whichever is later. Nesting
surveys shall continue through the end of nesting season monitoring indicated in
Table 17 and egg relocation shall continue through the end of sand placement. If
nests are laid in areas where they may be affected by construction activities, eggs
shall be relocated per the requirements listed in (a)i through (a)iii.
A10. Two surveys shall be conducted of all lighting visible from the beach placement area by
the Applicant or Corps, using standard techniques for such a survey (Appendix C), in the
year following construction. The first survey shall be conducted between May 1 and May
15 and a fill out FWS Sea Turtle Lighting Survey Form (Appendix D) and send
electronically to seaturtle@fws.gov. The second survey shall be conducted between July
15 and August 1. A summary report of the surveys, including any actions taken, shall be
submitted to the Service by December 31 of the year in which surveys are conducted.
After the annual report is completed, a meeting shall be set up with the Applicant, county
or municipality, FWC, Corps, and the Service to discuss the survey report, as well as any
documented sea turtle disorientations in or adjacent to the project area. If the project is
completed during the nesting season and prior to May 1, the Corps may conduct the
lighting surveys during the year of construction.
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A11. Daily nesting surveys shall be conducted for two nesting seasons following construction
in accordance with Table 18 and reported in accordance with Table 20 by the Corps or
the Applicant if placed material still remains on the beach. Post construction year-one
surveys shall record the number of nests, nesting success, reproductive success,
disorientations, and lost nests due to erosion and/or inundation. Post construction yeartwo surveys shall only need to record nest numbers, nesting success, and disorientations
(Table 20). This information will be used to periodically assess the cumulative effects of
these projects on sea turtle nesting and hatchling production and monitor suitability of
post construction beaches for nesting.

Table 18. Post-Construction Sea Turtle Monitoring.
Region
Nest Laying
Season
Brevard, Indian River, St. Lucie, and
Broward Counties

25 Feb – 11 Nov
12 Feb – 17 Nov

Martin and Palm Beach Counties
Nassau, Duval, and St. Johns,
Counties
Flagler and Volusia Counties

2 Apr. – 24 Oct.
2 Apr. – 24 Oct.

Miami-Dade County

11 Feb – 25 Sep

Gulf County (St. Joseph Peninsula
1 May – 4 Sep
State Park, St. Joseph peninsula, Cape
San Blas) and Franklin County (St.
George Island)
All other beaches in Gulf and
Franklin Counties, and Escambia,
Santa Rosa, Okaloosa, Walton, and
Bay Counties
Sarasota and Charlotte Counties
(Manasota Key)

2 May – 16 Sep

All other beaches in Sarasota and
Charlotte Counties

24 Apr – 12 Sep

Pinellas, Hillsborough, Manatee, Lee,
Collier, and Monroe Counties

20 Apr – 19 Sep

24 Apr – 7 Sep
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Years 1 and 2 Post-Construction
Monitoring
Daily surveys:
1 Mar - 31 Oct (for late season: 15 days
without a nests, can stop monitoringemail FWS and FWC to stop
Daily surveys:
1 May – 30 Sep
Daily surveys:
15 Apr- 15 Oct
Daily surveys:
1 Apr – 30 Sep
Daily surveys:
1 May – 31 Aug

Daily surveys:
15 Apr –15 Sep

A12. Sand compaction shall be monitored in the area of sand placement immediately after
completion of the project and prior to the dates in Table 19 for 3 subsequent years.

Table 19. Dates for Compaction Monitoring and Escarpment Surveys by County.
County where project occurs
Date
Brevard, Indian River, St. Lucie, Martin, Palm Beach,
Work must be
Broward, Miami-Dade, and Monroe
completed by Mar 1
Miami-Dade, Monroe
Work must be
completed by April 1
Escambia, Santa Rosa, Okaloosa, Walton, Bay, Gulf,
Work must be
Franklin, Volusia, Flagler, St. Johns, Duval, Nassau, Pinellas,
completed by Apr 15
Hillsborough, Manatee, Sarasota, Charlotte, Lee, Collier

If tilling is needed, the area shall be tilled to a depth of 36 inches. Each pass of the tilling
equipment shall be overlapped to allow more thorough and even tilling. All tilling activity
shall be completed at least once prior to the nesting season. An electronic copy of the
results of the compaction monitoring shall be submitted electronically to
seaturtle@fws.gov prior to any tilling actions being taken or if a request not to till is made
based on compaction results. The requirement for compaction monitoring can be
eliminated if the decision is made to till regardless of post construction compaction levels.
Additionally, out-year compaction monitoring and remediation are not required if placed
material no longer remains on the dry beach.
(NOTE: If tilling occurs during shorebird nesting season (February 15-August 31),
shorebirds surveys prior to tilling are required per the Migratory Bird Treaty Act. See
Appendix E for shorebird conditions recommended by FWC.
a. Compaction sampling stations shall be located at 500-foot intervals along the sand
placement template. One station shall be at the seaward edge of the dune/bulkhead
line (when material is placed in this area), and one station shall be midway between
the dune line and the high water line (normal wrack line).
b. At each station, the cone penetrometer shall be pushed to a depth of 6, 12, and 18
inches three times (three replicates at each depth). Material may be removed from
the hole if necessary to ensure accurate readings of successive levels of sediment.
The penetrometer may need to be reset between pushes, especially if sediment
layering exists. Layers of highly compact material may lie over less compact
layers. Replicates shall be located as close to each other as possible, without
interacting with the previous hole or disturbed sediments. The three replicate
compaction values for each depth shall be averaged to produce final values for each
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depth at each station. Reports will include all 18 values for each transect line, and
the final six averaged compaction values.
c. If the average value for any depth exceeds 500 pounds per square inch (psi) for any
two or more adjacent stations, then that area shall be tilled immediately prior to the
appropriate date listed in Table 19.
d. If values exceeding 500 psi are distributed throughout the project area but in no
case do those values exist at two adjacent stations at the same depth, then
consultation with the Service will be required to determine if tilling is required. If a
few values exceeding 500 psi are present randomly within the project area, tilling
will not be required.
e. Tilling shall occur landward of the wrack line and avoid all vegetated areas 3 square
feet or greater with a 3 square foot buffer around the vegetated areas.
A13. Visual weekly surveys for escarpments along the project area shall be made immediately
after completion of the sand placement and within 30 days prior to the start dates for
Nesting Season Monitoring in Table 19 for 3 subsequent years if sand in the project area
still remains on the dry beach.
Escarpments that interfere with sea turtle nesting or that exceed 18 inches in height for a
distance of 100 feet shall be leveled and the beach profile shall be reconfigured to
minimize scarp formation by the dates listed in Table 19. Any escarpment removal shall
be reported by location in the annual report. If the project is completed during the early
part of the sea turtle nesting and hatching season (March 1 through April 30), escarpments
may be required to be leveled immediately, while protecting nests that have been
relocated or left in place. If during weekly escarpment surveys, it is found that
subsequent reformation of escarpments interferes with sea turtle nesting or that they
exceed 18 inches in height for a distance of 100 feet during the nesting and hatching
season, the Service shall be contacted immediately to determine the appropriate action to
be taken. If it is determined by the Service or FWC that that escarpment leveling is
required during the nesting or hatching season the Service, in coordination with the FWC,
will provide a brief written authorization within 5 days that describes methods to be used
to reduce the likelihood of impacting existing nests. An annual summary of escarpment
surveys and actions taken shall be sent electronically to seaturtle@fws.gov. A summary
is required even when no action has been taken (Table 3).
A14. Staging areas for construction equipment shall be located off the beach during early
(before April 30) and late (after November 1) nesting season for Brevard through
Broward counties (see table 14) and peak nesting season (May 1 through October 31) for
the remaining counties. Nighttime storage of construction equipment not in use shall be
off the beach to minimize disturbance to sea turtle nesting and hatching activities. In
addition, all construction pipes placed on the beach shall be located as far landward as
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possible without compromising the integrity of the dune system. Pipes placed parallel to
the dune shall be 5 to 10 feet away from the toe of the dune if the width of the beach
allows. Temporary storage of pipes shall be off the beach to the maximum extent
possible. If the pipes are stored on the beach, they shall be placed in a manner that will
minimize the impact to nesting habitat and shall not compromise the integrity of the dune
systems. If the pipes placed parallel to the dune cannot be placed between 5 to 10 feet
away from the toe of the dune during nesting and hatching season, the Corps must
reinitiate consultation with the Service as this represents adverse effects not addressed in
this SPBO. If it will be necessary to extend construction pipes past a known shorebird
nesting site or over-wintering area for piping plovers, then whenever possible those pipes
shall be placed landward of the site before birds are active in that area. No pipe or sand
shall be placed seaward of a shorebird nesting site during the shorebird nesting season.
A15. Direct lighting of the beach and nearshore waters shall be limited to the immediate
construction area during early (before April 30) and late (after November 1) nesting
season for Brevard through Broward counties (see Table 14) and peak nesting season
(May 1 through October 31) for the remaining counties, and shall comply with safety
requirements. A light management plan for the dredge and the work site shall be
submitted for approval by the Service and FWC prior to the pre-construction meeting. In
accordance with this plan, lighting on all equipment shall be minimized through
reduction, shielding, lowering, and appropriate placement to avoid excessive illumination
of the water’s surface and nesting beach while meeting all Coast Guard, Corps EM 385-11, and OSHA requirements. Light intensity of lighting equipment shall be reduced to the
minimum standard required by OSHA for General Construction areas, in order not to
misdirect sea turtles. Shields shall be affixed to the light housing on dredge and landbased lights and be large enough to block light from all lamps from being transmitted
outside the construction area or to the adjacent sea turtle nesting beach in line-of-sight of
the dredge (Figure 15).
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Figure 15. Beach lighting schematic.
A16. During the early (before April 30) and late (after November 1) nesting season for Brevard
through Broward counties (see Table 14) and peak nesting season (May 1 through
October 31) for the remaining counties, the Corps shall not extend the beach fill more
than 500 feet (or other agreed upon length) along the shoreline between dusk and dawn of
the following day until the daily nesting survey has been completed and the beach cleared
for fill advancement. An exception to this may occur if there is a permitted sea turtle
surveyor present on-site to ensure no nesting and hatching sea turtles are present within
the extended work area. If the 500 feet is not feasible for the project, an agreed upon
distance will be decided on during the preconstruction meeting. Once the beach has been
cleared and the necessary nest relocations have been completed, the Corps will be
allowed to proceed with the placement of fill during daylight hours until dusk at which
time the 500-foot length (or other agreed upon length) limitation shall apply. If any
nesting turtles are sighted on the beach within the immediate construction area, activities
shall cease immediately until the turtle has returned to the water and the sea turtle permit
holder responsible for nest monitoring has relocated the nest.
Dune Planting
A17. All vegetation planting shall be designed and conducted to minimize impacts to sea turtles
and beach mice. Dune vegetation planting may occur during the sea turtle nesting season
under the following conditions.
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a. Daily early morning sea turtle nesting surveys (before 9 a.m.) shall be conducted
during the Nest Laying period for all counties in Florida where sea turtle nesting
occurs (see Tables 16 and 17). Nesting surveys shall only be conducted by
personnel with prior experience and training in nesting surveys. Surveyors shall
have a valid FWC permit. Nesting surveys shall be conducted daily between
sunrise and 9 a.m. (all times). No dune planting activity shall occur until after the
daily turtle survey and nest conservation and protection efforts have been
completed. Hatching and emerging success monitoring will involve checking nests
beyond the completion date of the daily early morning nesting surveys;
b. Any nests deposited in the dune planting area not requiring relocation for
conservation purposes shall be left in place. The turtle permit holder shall install an
on-beach marker at the nest site and a secondary marker at a point as far landward
as possible to assure that future location of the nest will be possible should the onbeach marker be lost. A series of stakes and highly visible survey ribbon or string
shall be installed to establish a 3-foot radius around the nest. No planting or other
activity shall occur within this area nor will any activities be allowed that could
result in impacts to the nest. Nest sites shall be inspected daily to assure nest
markers remain in place and the nest has not been disturbed by the planting activity;
c. If a nest is disturbed or uncovered during planting activity, the Corps, or the
Applicant shall cease all work and immediately contact the project turtle permit
holder. If a nest(s) cannot be safely avoided during planting, all activity within 10
feet of a nest shall be delayed until hatching and emerging success monitoring of
the nest is completed;
d. All dune planting activities shall be conducted by hand and only during daylight
hours;
e. All dune vegetation shall consist of coastal dune species native to the local area;
(i.e., native to coastal dunes in the respective county and grown from plant stock
from that region of Florida). Vegetation shall be planted with an appropriate
amount of fertilizer and antidesiccant material for the plant size;
f. No use of heavy equipment shall occur on the dunes or seaward for planting
purposes. A lightweight (all-terrain type) vehicle, with tire pressures of 10 psi or
less may be used for this purpose; and
g. Irrigation equipment, if needed, shall be authorized under a FDEP permit.
Beach Mouse Protection
A18. Beach mouse habitat shall be avoided when selecting sites for equipment, pipes, vehicle
storage and staging to the maximum extent possible. Suitable beach mouse habitat
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constitutes the primary dunes (characterized by sea oats and other grasses), secondary
dunes (similar to primary dunes, but also frequently includes such plants as woody
goldenrod, false rosemary), and interior or scrub dunes.
A19. Equipment placement or storage shall be excluded in the area between 5 to 10 feet
seaward of the existing dune toe or 10 percent of the beach width (for projects occurring
on narrow eroded beach segments) seaward of the dune toe in areas of occupied beach
mouse habitat (Figure 16). The toe of the dune is where the slope breaks at the seaward
foot of the dune. If the pipes placed parallel to the dune cannot be placed between 5 to 10
feet away from the toe of the dune as required during sea turtle nesting and hatching
season, the Corps must reinitiate consultation with the Service as this represents adverse
effects not addressed in this SPBO.

Toe of Dune

Area the pipe can be placed

Dune

5 – 10 feet or 10 percent of
total beach width from
dune toe

Figure 16. Equipment placement for projects occurring in beach mouse occupied habitat.

A20. Existing beach access points shall be used for vehicle and equipment beach access to the
maximum extent possible. These access points shall be delineated by post and rope or
other suitable material to ensure vehicles and equipment transport stay within the access
corridor. The access corridors shall be fully restored to the preconstruction conditions
following project completion. Parking areas for construction crews shall be located as
close as possible to the work sites, but outside of vegetated dune areas to minimize
impacts to existing habitat and transporting workers along the beachfront.
A21. The location of new or expanded existing beach access corridors for vehicles and
equipment within beach mouse habitat consisting of vegetated dunes shall be spaced no
closer than every four miles. The distribution of access areas will result in the least
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number of access areas within beach mouse habitat as possible and delineated by post and
rope or other suitable material to ensure vehicles and equipment transport stay within the
access corridor. The access corridors shall be (1) no more than 25 feet wide for vehicles
and (2) no more than 50 feet wide for equipment. Expanded or new beach access points
that impact vegetated dunes shall be restored within 3 months following project
completion. Habitat restoration shall consist of restoring the dune to preconstruction
conditions with planting of at least three species of appropriate native dune vegetation
(i.e., native to coastal dunes in the respective county and grown from plant stock from
that region of Florida). Seedlings shall be at least one inch square with a 2.5-inch pot.
Planting shall be on 18-inch centers throughout the created dune; however, 24-inch
centers may be acceptable depending on the area to be planted. Vegetation shall be
planted with an appropriate amount of fertilizer and antidesiccant material, as appropriate,
for the plant size. No sand stabilizer material (coconut matting or other material) shall be
used in the dune restoration. The plants may be watered without installing an irrigation
system. In order for the restoration to be considered successful, 80 percent of the total
planted vegetation shall be documented to survive six months following planting of
vegetation. If the habitat restoration is unsuccessful, the area shall be replanted following
coordination with the Service.
Reporting
A22. A report with the following shall be submitted to the Service electronically
(seaturtle@fws.gov) by December 31 after completion of construction.
i. A summary of the information listed in Table 20 for construction
ii. A summary of the information listed in Table 21 for post-construction
Table 20. Information to include in the report following the project completion.
All projects
Project location (include Florida DEP R-monuments and
latitude and longitude coordinates)
Project description (include linear feet of beach, actual fill
template, access points, and borrow areas)
Dates of actual construction activities
Names and qualifications of personnel involved in sea turtle
nesting surveys and relocation activities (separate the nests
surveys for nourished and non-nourished areas)
Descriptions and locations of sites where nests were
relocated
Beach mice
Acreage of new or widened access areas affected in beach
mouse habitat
Vegetation completed for new or widened access areas
Success rate of vegetation of restoration
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Table 21. Sea turtle monitoring following sand placement activity.
Date
Nesting Success

Hatching success

Emergence Success

Disorientations

Duration
Year of in season construction,
two years post construction if
placed sand remains on beach and
variable does not meet criterion
based on previous year
Year of in season construction and
one year post construction if
placed sand remains on beach and
variable does not meet success
criterion based on previous year
Year of in season construction and
one year post construction if
placed sand remains on beach and
variable does not meet success
criterion based on previous year
Year of in season construction and
two years post construction if
placed sand remains on the beach

Lighting Surveys

Two surveys the year following
construction, one survey between
May 1 and May 15 and second
survey between July 15 and
August 1

Compaction

Three seasons following
construction. Not required if the
beach is tilled prior to nesting
season each year placed sand
remains on beach
Weekly during nesting season for
three years each year placed sand
remains on the beach

Escarpment Surveys

Variable
Number of nests
and non-nesting
events

Criterion
40 percent or greater

Number of
hatchlings by
species to hatch
from egg

60 percent or greater (a
statistically valid
number of loggerhead
and green nests, and all
leatherback nests)
80 percent or greater (a
statistically valid
number of loggerhead
and green nests, and all
leatherback nests)
http://myfwc.com/medi
a/418153/Seaturtle_Gui
delines_A_LDIR_Direc
tions.pdf
Lighting survey and
meeting resulting with
plan for reduction in
lights visible from
nourished berm within
one to two month
period

Number of
hatchlings by
species to emerge
from nest onto
beach
Number of nests
and individuals
that misorient or
disorient
Number, location
and photographs
of lights visible
from nourished
berm, corrective
actions and
notifications
made
Shear resistance

Less than 500 psi

Number of scarps Successful remediation
18 inches or
of all persistent scarps
greater extending as needed
for more than 100
feet that persist
for more than 2
weeks

If nesting and reproductive (hatching and emergence) success is less than the criteria in the
table above, the Corps and the Service must discuss during the annual meeting to review
additional conditions prior to the next sand placement on this beach.
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A23. In the event a sea turtle nest is excavated during construction activities, the project turtle
permit holder responsible for egg relocation for the project shall be notified immediately
so the eggs can be moved to a suitable relocation site.
Upon locating a dead or injured sea turtle adult, hatchling, egg, or beach mouse that may
have been harmed or destroyed as a direct or indirect result of the project, the Corps,
Applicant shall be responsible for notifying FWC Wildlife Alert at 1-888-404-FWCC
(3922) and the appropriate Service Field Office immediately (Table 3).
Care shall be taken in handling injured sea turtles, eggs or beach mice to ensure effective
treatment or disposition, and in handling dead specimens to preserve biological materials
in the best possible state for later analysis.

REASONABLE AND PRUDENT MEASURES for:
B. Projects that are navigation maintenance dredging with beach placement, swash zone
placement, and submerged littoral zone placement (not including near shore placement for
shore protection) shall include the following measures:
Historically, these sand placement events as a result of a navigation maintenance dredging project
with no local sponsor are smaller scaled, conducted at closer time intervals, and the sand often
does not remain on the beach for an extended period of time.
Post construction requirements are listed in Reasonable and Prudent Measures B10 and B11.
These post construction requirements may be subject to congressional authorization and the
allocation of funds. If the Corps or Applicant cannot fulfill these Reasonable and Prudent
Measures, the Corps must reinitiate consultation.
B1. Conservation Measures included in the Corps’ PBA that address protection of nesting
sea turtles and beach mice shall be implemented in the Corps federally authorized
project or regulated activity.
B2. Beach quality sand suitable for sea turtle nesting, successful incubation, and hatchling
emergence and beach mouse burrow construction shall be used for sand placement.
B3. For dredged material placement on the beach, sand placement shall not occur during the
period of peak sea turtle egg laying and egg hatching to reduce the possibility of sea
turtle nest burial, crushing of eggs, or nest excavation. In Brevard, Indian River, St.
Lucie, Martin, Palm Beach, and Broward Counties, dredged material placement shall
not occur from May 1 through October 31. In St. Joseph Peninsula State Park, St.
Joseph peninsula, and Cape San Blas in Gulf County, St. George Island in Franklin
County dredged material placement shall not occur from June 1 through September 30.
On Manasota Key in Sarasota and Charlotte Counties, dredged material placement shall
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potentially affected optimal habitat would be impacted in any given year (or approximately 8 miles).
In years following emergency events, the impacted area is expected to increase to approximately
25 percent or less of the total mileage, or 20 miles of shoreline. Over the past 10 years,
two Congressional Orders occurred due to emergency events (2004-2005 hurricane season, and
the 2012 hurricane season). The increased sand placement activities due to emergency events
are anticipated to occur once in a 7-year period. This estimate is considered to be conservative,
as many of the lands identified as optimal piping plover habitat are undeveloped. Since upland
development is generally not threatened in these areas, the cost of placing sand on these
shorelines is not justified.
Sand placement resulting from maintenance dredging projects is the most likely activity to affect
these areas due to the preference to keep sand within the littoral system. It is expected the exact
mileage of shoreline affected by the proposed action will vary from year to year. Maintenance
dredging and sand placement activities may result in an unspecified number of piping plovers
occupying these areas to be taken in the form of harm (e.g., death, injury) and harassment as a
result of this action.
EFFECT OF THE TAKE
In this P3BO, the Service determined the proposed project is not likely to result in jeopardy to the
piping plover.
REASONABLE AND PRUDENT MEASURES
The Service has determined the following Reasonable and Prudent Measures are necessary and
appropriate to minimize take of the piping plover in the Action Area. If the Corps is unable to
comply with the Reasonable and Prudent Measures and Terms and Conditions, the Corps as the
construction agent or regulatory authority may:
1. Inform the Service why the Term and Condition is not reasonable and prudent for
the specific project or activity and request exception under the P3BO; or
2. Initiate consultation with the Service for the specific project or activity.
The Service may respond by either of the following:
1. Allowing an exception to the Terms and Conditions under the P3BO; or
2. Recommending or accepting initiation of consultation (if initiated by the Corps)
for the specific project or activity.
The post construction survey requirements are described in Reasonable and Prudent Measure #5
and Term and Condition #8. These requirements are subject to congressional authorization and
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the allocation of funds. If the Corps or Applicant cannot fulfill these Reasonable and Prudent
Measures, the Corps will notify the Service when initiating consultation for the project.
1. All sand placed on the beach or in the nearshore shall be compatible with the existing
beach and will maintain the general character and functionality of the existing beach.
2. The Corps or the Applicant will notify the Service of the commencement of projects that
utilize this P3BO for the purposes of tracking incidental take of the species.
3. The Corps shall protect habitat features considered preferred by plovers outside of the
project footprint in accordance with Terms and Conditions 3, 4, 5, and 6.
4. The Corps will facilitate awareness of piping plover habitat by educating the public on
ways to minimize disruption to the species.
5. The Corps, the Applicant, or the local sponsor shall provide the mechanisms necessary to
monitor impacts to piping plovers within the Action Area.
6. The Corps shall facilitate an annual meeting with the Service to assess the effectiveness
of the protection and minimization measures outlined in this P3BO.
TERMS AND CONDITIONS
1. Beach compatible fill shall be placed on the beach or in any associated dune system.
Beach compatible fill must be sand that is similar to a native beach in the vicinity of the
site that has not been affected by prior sand placement activity. The fill material must be
similar in both coloration and grain size distribution to that native beach. Beach
compatible fill is material that maintains the general character and functionality of the
material occurring on the beach and in the adjacent dune and coastal system. Fill
material shall comply with FDEP requirements pursuant to the Florida Administrative
Code (FAC) subsection 62B-41.005(15). A Quality Control Plan shall be implemented
pursuant to FAC Rule 62B-41.008(1)(k)4.b.
2. The Corps or the Permittee must provide the following information to the Service Field
Supervisor of the appropriate Field Office at least 10 business days prior to the
commencement of work:
a. Project location (include FDEP Range Monuments and latitude and longitude
coordinates);
b. Project description (include linear feet of beach, actual fill template, access
points, and borrow areas);
c. Date of commencement and anticipated duration of construction; and
d. Names and qualifications of personnel involved in piping plover surveys.
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3. Prior to construction, the Corps shall delineate preferred piping plover habitat (intertidal
portions of ocean beaches, ephemeral pools, washover areas, wrack lines) adjacent to or
outside of the project footprint that might be impacted by construction activities.
Obvious identifiers shall be used (for example, pink flagging on metal poles) to clearly
mark the beginning and end points to prevent accidental impacts to use areas.
4. Piping plover habitat delineated adjacent to or outside of the project footprint shall be
avoided to the maximum extent practicable when staging equipment, establishing travel
corridors, and aligning pipeline.
5. Driving on the beach for construction shall be limited to the minimum necessary within
the designated travel corridor, which will be established just above or just below the
primary “wrack” line.
6. Predator-proof trash receptacles shall be installed and maintained during construction at
all beach access points used for the project construction to minimize the potential for
attracting predators of piping plovers. Workers shall be briefed on the importance of not
littering and keeping the project area trash and debris free. See Appendix B for examples
of suitable receptacles.
7. Educational signs shall be installed at public access points within the project area with
emphasis on the importance of the beach habitat and wrack for piping plovers. When the
project area has a pet or dog regulation, the provisions of the regulation shall be included
on the educational signs.
8. For one full piping plover migration and winter season (beginning July 15 to May 15)
prior to construction, and 2 years following each dredging and sand placement event, bimonthly (twice-monthly) surveys for piping plovers shall be conducted in the beach fill
and in any other intertidal or shoreline areas within or affected by the project. If a full
season is not available, at least 5 consecutive months with three surveys per month spaced
at least 9 days apart are required. During emergency projects, the surveys will begin as
soon as possible prior to, and up to implementing the project. Piping plover
identification, especially when in non-breeding plumage, can be difficult. If preconstruction monitoring is not practicable, it will be so indicated in the notification to the
Service (see Term and Condition #2 above) and the Service will decide whether to
require a separate individual consultation. See introductory paragraph to Reasonable and
Prudent Measures earlier in this document.
9.

The person(s) conducting the survey must demonstrate the qualifications and ability to
identify shorebird species and be able to provide the information listed below.
The following will be collected, mapped, and reported:
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a. Date, location, time of day, weather, and tide cycle when survey was conducted;
b. Latitude and longitude of observed piping plover locations (decimal degrees
preferred);
c. Any color bands observed on piping plovers;
d. Behavior of piping plovers (e.g., foraging, roosting, preening, bathing, flying,
aggression, walking);
e. Landscape features(s) where piping plovers are located (e.g., inlet spit, tidal
creeks, shoals, lagoon shoreline);
f. Habitat features(s) used by piping plovers when observed (e.g., intertidal, fresh
wrack, old wrack, dune, mid-beach, vegetation);
g. Substrata used by piping plovers (e.g., sand, mud/sand, mud, algal mat);
h. The amount and type of recreational use (e.g., people, dogs on or off leash,
vehicles, kite-boarders); and
i. All other shorebirds/waterbirds seen within the survey area.
All information shall be provided in an Excel spreadsheet. Monitoring results shall be
submitted (datasheets, maps, database) on standard electronic media (e.g., CD, DVD) to
the appropriate Field Office by July 31 of each year in which monitoring is completed. If
an appropriate web based reporting system becomes available, it would be used in lieu of
hard copy/media.
[NOTE: As a condition to a permit from the FDEP, the bird monitor may also be required to
report shorebird data to the Florida Fish and Wildlife Conservation Commission (FWC)
https://public.myfwc.com/crossdoi/shorebirds/SigninExploreData.aspx.]
10. The Corps shall meet with the Service and the FWC (and BOEM as appropriate) annually
to discuss the effectiveness of the avoidance measures and additional measures to include
for future projects. The agencies will also review the projects utilizing this P3BO the
previous year to ensure that the reporting requirements for calculating the extent of take
are adequate. This meeting will also explore:
a. The possibility of using dredged materials to enhance potential or existing piping
plover habitat within and adjacent to the project area;
b. Methods for funding beneficial use opportunities for dredged materials that are
not least-cost disposal to benefit piping plovers and their habitat;
c. The development of shore protection design guidelines that can be utilized during
future project planning to protect and/or enhance piping plover habitat; and
d. Incorporating artificial lagoons or ephemeral pools into project designs adjacent
to inlets where sand placement is proposed.
CONSERVATION RECOMMENDATIONS
Section 7(a) (1) of the Act directs Federal agencies to utilize their authorities to further the
purposes of the Act by carrying out conservation programs for the benefit of endangered and
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