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OVERVIEW
The U.S. Department of Housing and Urban Development (HUD) allocated Community
Development Block Grant Disaster Recovery (CDBG-DR) funds to the State of Florida to
be distributed in federally-declared disaster counties impacted by Hurricanes Hermine
and Matthew for activities authorized under Title I of the Housing and Community
Development Act of 1974 (42 United States Code (U.S.C) 5301 et seq.) and described in
the State of Florida Action Plan for Disaster Recovery.
HUD allocated $45,837,520 in CDBG-DR funding for recovery programs in St. Johns
County (SJC). St. Johns County has entered into an agreement with Florida Department
of Economic Opportunity (agreement # H2338) to administer these disaster recovery
funds.
Allocations, waivers, and alternative requirements applicable to this funding were
published in the Federal Register on August 7, 2017 at 82 FR 38812; January 18, 2017
at 82 FR 5591; and November 21, 2016 at 81 FR 83254.
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VERSION POLICY
Version history is tracked in the table above, with notes regarding version changes. The
date of each publication is also tracked in this table. The first version of this document is
1.0.
Substantive changes within this document that reflect a policy change will result in the
issuance of a new version 2.0, an increase in the primary version number. Future policy
changes will result in additional revision and issuance of a new primary version number.
Non-substantive changes within this document that do not affect the interpretation or
applicability of the policy (such as minor editing or clarification of existing policy) will be
included in minor version updates denoted by a sequential number increase after the
primary version number.

DAVIS-BACON AND RELATED ACTS (DBRA) OVERVIEW
The Davis-Bacon and Related Acts (DBRA) apply to contractors and subcontractors
performing on federally funded or assisted contracts in excess of $2,000 for the
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construction, alteration, or repair (including painting and decorating) of public buildings or
public works. Davis-Bacon Act and Related Act contractors and subcontractors must pay
their laborers and mechanics employed under the contract no less than the locally
prevailing wages and fringe benefits for corresponding work on similar projects in the area.
The Davis-Bacon Act (DBA) directs the Department of Labor to determine such locally
prevailing wage rates. The Davis-Bacon Act applies to contractors and subcontractors
performing work on Federal or District of Columbia contracts. The Davis-Bacon Act
prevailing wage provisions apply to the “Related Acts,” under which Federal agencies
assist construction projects through grants, loans, loan guarantees, and insurance. If any
portion of a contract requires DBA, then all work performed under the contract is subject
to DBA.
Additionally, contractors must comply with the Contract Hours and Safety Standards Act
(CWHSSA) and the Copeland Anti-Kickback Act (Copeland Act). CWHSSA requires that,
for any project in which the prime contract exceeds $100,000, workers be paid one-andone-half times their normal hourly rate for any hours worked in excess of 40 hours weekly,
based on a work week of seven (7) consecutive days.
The Copeland Act prohibits any person from inducing a worker on a federally funded
project to give up any part of the compensation to which the worker is entitled. No payroll
deductions are permitted that are not specifically listed in the Copeland Act unless the
contractor has obtained written permission from the employee as specified in 29 CFR 3.5
for otherwise permissible payroll deductions.
The overtime provisions of the Fair Labor Standards Act may also apply to DBA-covered
contracts.
DBRA requires payment of prevailing wages and the certification and submission of
weekly payroll reports for each week work is performed at the site of the covered work.

APPLICABILITY TO CDBG-DR PROJECTS
The Davis-Bacon Act requires the payment of prevailing wage rates (which are
determined by the U.S. Department of Labor) to all laborers and mechanics on Federal
government construction projects in excess of $2,000. Specifically, for CDBG-DR
program projects, Davis-Bacon Related Acts will apply when:
•

CDBG-DR pays in whole or in part for any direct costs of construction

AND the project meets one of the following thresholds:
•

Residential (housing): Property has eight or more units

•

Non-residential: Any construction work valued at more than $2,000

Construction includes alteration and/or repair, including painting and decorating, of public
buildings or public works.
Davis-Bacon does not apply to single-family scattered site rehabilitation and
reconstruction programs. Work done by a local government’s employees (force account)
is not subject to DBA.

SUBRECIPIENT RESPONSIBILITY
As a Subrecipient, the County and other Funded Entities are required to
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administer and enforce the labor standards requirements set forth in Section
570.605 of the regulations of the Housing and Community Development Act of
1974.

LABOR STANDARDS ENFORCEMENT
The County is responsible for enforcement of the DBRA requirements, including
on-site interview of workers, review of contractor's payrolls, and conducting a preconstruction conference. In order to meet these requirements, the County will
have construction monitors that are responsible for end-to-end management of
the process to include the following:
•

Developing pre-bidding requirements and contractual templates to meet all CDBGDR Construction and Labor Standards (which include Davis-Bacon Wage Rates).
All bid specifications include all applicable Federal and State wage-rate
determinations and the required labor standards provisions.

•

Conducting pre-bid conferences with potential contractors to review Davis-Bacon
wage rates, payroll, and reporting requirements. The pre-bid conference will also
outline all job site posters related to labor standards, safety, and applicable wage
rates in English and Spanish. The “Contractor Guide to Davis-Bacon Wage
Requirements and Certified Payroll Reports” will also be provided to potential
bidders.

•

Verifying contractor eligibility.

•

Executing construction contracts.

•

Conducting pre-construction conferences and Department
Opportunity (DEO) notification of construction start.

•

Monitoring compliance, including conducting construction site visits, worker
interviews (at least once during the construction process), weekly payroll review,
including the collection and prompt examination of weekly certified contractor
payrolls and implementing corrective actions.

•

Coordinating the retention of certified payrolls for three (3) years by the County or
other Funded Entity following completion of the project. Payrolls may then may be
destroyed unless an investigation, disputed compliance action, or appeal remains
outstanding.

•

Section 3 outreach and reporting.

•

Review of all Contractor requests for payment and draw request preparation.

•

Ensuring restitution of laborers not properly compensated on a project, if
applicable.
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FAIR LABOR STANDARDS PROVISIONS
Fair Labor Standards Provisions are outlined in detail in the excerpt below.
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CONSTRUCTION CATEGORIES
As required by DBA, the County categorizes construction work as residential, building,
heavy, or highway work. Wage decisions are based on the category (or categories) of
work to be performed. Each construction contract to which DBA applies contains the wage
decision(s) for the appropriate category (or categories) of work. A separate wage decision
for a category is not required if the value of work (as bid) in that category does not exceed
20 percent of the total “as bid” construction cost. The actual bid cost, not the estimated
project cost, determines whether a separate wage decision is used. If more than one
wage decision is used, payrolls must reflect which wage decision is applicable unless all
workers are paid at least the highest hourly rate possible under either wage decision.

WAGE DECISIONS
After determining the proper labor categories, the County requests a wage decision by
submitting a wage decision request form to the DEO Disaster Recovery Grant Manager.
A copy of this form is available on the DEO Disaster Recovery website. Since wage
decisions are subject to modification, the wage decision request is not submitted earlier
than 45 days prior to advertisement of the project.
If more than one wage decision is used, bidding instructions identify which portions of the
work are covered by each wage decision. It is not the responsibility of the contractor to
make this determination. Lack of guidance or improper guidance may result in the County
being liable for any wage restitution.
The DEO Disaster Recovery program tracks wage decisions through the bidding and
contract award phase to determine if a modification of a wage decision occurs. DEO
advises the County if a modified wage decision may be required. The applicability of a
wage decision modification is dependent on the bid opening date and the date the local
government accepts the bid (i.e., the date the County awarded the bid). Ten days prior to
bid opening, the County checks to determine if the wage decision has been modified. If it
has been modified, all potential bidders must be notified. If a contract has been awarded
but construction has not been initiated within 90 days of the award, the County determines
if any modifications have been issued. If so, the contractor must be notified and adhere
to the modified wage decisions.
The Bidding Information and Contractor Eligibility form advises DEO of the bid date for
review of wage decision validity. A contract should not be awarded prior to DEO’s
verification that the contractor is eligible to participate in a federally funded contract. After
contract execution and issuance of a notice to proceed, the County submits a copy of the
notice and the minutes from the meeting at which the contract was awarded. A copy of
the Bidding Information and Contractor Eligibility form is included on the DEO Disaster
Recovery website.

MONITORING CONSTRUCTION ACTIVITIES AND LABOR
STANDARDS
During project construction, the County monitors compliance with DBA, CWHSSA, and
the Copeland Act by reviewing contractor and subcontractor payrolls. DBA applies to
laborers and mechanics working on any project when the primary contract exceeds
$2,000. It does not apply to supervisory staff if 80 percent of their time during the work
week is spent performing supervisory duties. Supervisory personnel who fall below the
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80 percent threshold are subject to DBA for non-supervisory hours worked during that
particular work week.
“Self-employed owners” are not exempt from DBA and must submit a payroll report
reflecting the hours worked on the project, the type of work performed and that they are
the owner of their business. Hourly rates need not be reported if this information is not
known, but the amount of the subcontract should be indicated.
Supply contracts are not subject to DBA. A supply contract is one that furnishes
equipment, materials, or supplies with no (or only “incidental”) construction activities
performed at the project site. Construction is “incidental” if it does not exceed 13 percent
of the contract or subcontract price. The County collects documentation to support this
percentage.
During project construction, the County conducts interviews with the contractors’ and
subcontractors’ workers to verify the accuracy of payroll information. Interviews cover a
representative sample of each classification used by the contractor/subcontractor. Onsite interviews are conducted whenever possible, but mail interviews may be used if onsite interviews cannot be performed. Discrepancies between information gained in the
interviews and payroll data are resolved in a timely manner. Additionally, interviews and
resolution of discrepancies are conducted in such a manner as to shield the identity of
the worker(s).
If a contractor or subcontractor is required to pay a cumulative total of more than $100 in
back wages during the contract period, the County submits an enforcement report to the
DEO Disaster Recovery Unit. Any corrective actions by a contractor must be documented
in the project files. For back wages over $10, there must be a copy of the front of the
wage restitution check and a signed acknowledgment from the worker stating the amount
of the check and that it was received. If there are overtime violations, the County assesses
the contractor liquidated damages of $10 per day/per worker for those who should have
received overtime. Restitution is also required. The contractor may request waiver of
liquidated damages through DEO.
DEO monitors the County’s compliance with labor standards. A Labor Standards
Monitoring Checklist is available on the DEO Disaster Recovery website. During DEO
monitoring visits, special attention will be given to the following:
•

Ensuring payroll information is being submitted and reviewed in a timely manner.

•

Ensuring all labor classifications are included in the wage decision or have been
conformed and/or added with DEO approval.

•

Ensuring trainee and apprentice labor classifications are applied in accordance
with regulations for those titles.

•

The helper, trainee, or apprentice program must be certified by the Florida Office
of Apprenticeship and Training. If trainees or apprentices are used, the contractor
must provide a copy of the state certification to the Subrecipient and the DEO
Disaster Recovery Grant Manager.

•

Ensuring signed authorizations are on file for any employees with “other” payroll
deductions.
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•

Ensuring interviews have been conducted with the prime contractor’s employees
and any subcontractor’s employees. HUD Form 11 can be used for interviews.

•

In the case of multiple wage decisions, investigating payrolls to ensure that they
distinguish which was applied to each worker.

•

Posting the wage-rate decision in a conspicuous location at the project site and
posting a copy of “Notice to All Employees Working on Federal or Federally
Financed Construction Projects” (a copy of this poster and other required posters
are available at http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf).

THE WAGE REQUEST PROCESS
This process may begin before or after the environmental review of the project.
•

The Subrecipient submits the Wage Decision Request(s) to DEO.

•

Program staff gets the wage decision(s) from the U.S. Department of Labor
website.

•

Program staff prepares and signs the letter to the chief elected official informing
the Subrecipient of the wage decision(s).

•

Program staff routes the wage decision letter to supervisory staff for their review
and approval.

•

After approval of the letter, program staff provide a copy for the grant file and mails
the original letter to the Subrecipient.

•

The program staff enters a comment in the SERA system acknowledging the
approval of the wage decision and includes the date the letter was mailed.

•

If the wage decision changes, the program staff sends a letter to the Subrecipient
notifying the Subrecipient of the change in the wage decision.

•

The Subrecipient must notify all potential bidders of a wage determination that
occurs 10 days prior to bid opening. If a contract has been awarded but
construction has not been initiated within 90 days of the award, the contractor must
be notified and adhere to the modified wage decision.

LABOR STANDARDS ENFORCEMENT FILE
The County maintains a "Labor Standards Enforcement" file for each construction project
subject to labor standards provisions. All documentation is available for DEO review.
Documentation includes requests for wage decisions, bid documents containing
applicable wage decisions and labor standards provisions, verification of contractor
eligibility, executed construction contracts containing applicable wage and labor
standards provisions, pre-construction conference minutes, notification of start of
construction, weekly payrolls, apprentice registration records, on-site employee
interviews, and copies of correspondence, memoranda, and forms relating to the
administration and enforcement of labor standards provisions.
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